
S8 294 (Negrete McLeod) - Healing Arts 

Introduced February 25, 2009 
Status: Amended September 4, 2009; 2-year bill 
The Department of Consumer Affairs is looking at proposed amendments 
related to the Consumer Protection Enforcement Initiative (CPEI) that will be 
discussed during the Enforcement portion of the agenda. 

This bill expands the authorized functions that may be performed by nurse practitioners 
(NP) practicing under standard procedures, makes significant revisions to the 
enforcement programs of healing arts boards, apPoints an Enforcement Program 
Monitor (EPM) to the Board of Registered Nursing (BRN). and makes other changes. 

This bill would increase the Department of Consumer Affairs (DCA) Director's audit 
jurisdiction to encompass licensees of all of the healing arts boards, and defines "health 
care license board" (HCLB) to include the Board of Psychology in addition to other 
healing arts boards. 

This bill will do the following: 


1) Provide on the BRN's Web site information on the status of the license of health care 

practitioner. 

2) Extend authority of the Director to audit enforcement programs of health care boards. 

3) Require an annual report to Legislature and DCA on enforcement actions of health 
boards. 

4) Give authority of BRN to hire peace officer investigators. 

5) Give authority to BRN to hire non·peace officer investigators and nurse consultants. 

6) Prohibit regulatory gag clauses 

7) Give authority to the EO to adopt default decisions and settlement agreements. 

8) Permit access to documents and medical records for disciplinary action and impose 
penalties if they are not provided. . 

9) Suspend the license of incarcerated licensees. 

10) Provide mandatory revocation for sexual misconduct or for the status of being a sex 
offender. 

11) Require reporting of convictions and criminal charges. 

12) Require a license suspended if a licensee fa ils the diversion program. 

13) Place a sunset date on diversion programs. 





AMENDED IN ASSEMBLY SEPTEMBER 4, 2009 


AMENDED IN ASSEMBLY JULY 1, 2009 


AMENDED IN ASSEMBLY JU NE 8, 2009 


AMENDED IN SENATE MARCH 31 , 2009 


SENATE BILL No. 294 

Introduced by Senator Negrete McLeod 


FeblUary 25, 2009 


AIl8Ct to add Section 2835.7 to the Business and Profess ions Cc:>de, 
relating to nurse pr8ct itioncl's. An ael to amend Sections 27, 116, 160, 
726.802./803. 803.5.803.6. 1695.5.2365. 2663.2666. 2715. 2770.7. 
3534./. 3534.5. 4365. 4369. and 4870 of, to addSections /695. 7. /699.2. 
2365. 5.2372.2669.2.2770./6.2770. /8.2835.7.3534.12. 4375. 4870.5. 
and 4873.210. 10 add Article 10. J (commencing with Section 720) 10 
Chapter J a/Division 2 oj. 10 add Gnd repeal Section 2719 of, and 10 

repeal Article 4.7 (commencing with Section /695) a/Chapler 4 oj 
Article J5 (commencing with Section 2360) a/Chapter 5 of. Article 5.5 
(commencing with Section 2662) of Chapter 5.7 of, Article 3. J 
(commencing wi/It Section 2770) of Chapter 6 of, Article 6.5 
(commencing with Section 3534) oj Chapler 7.7 of, Article 2 J 
(commencing with Section 4360) of Chapter 9 of, and Article 3.5 
(commencing with Section 4860) ofChapter J1 of, Division 2 of, Ihe 
Business and Professions Code, relaling to healing orIs. 

L.EG ISLATIVE COUNSEL'S DIGEST 

SB 294, as amended, Negrete McLeod. Nurse pracli tioners. Healing 
arls. 
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Exisling law provides/or the regulation olhealing oris licensees by 
various boards within the Department ~r Conslimer Affairs. The 
deparrmenl is under the Confrol of(he Director a/Consumer Affairs. 

(1) Existing law requires certain boards within the department 10 
disclose on the In/ernel if!formalion 011 their respective licensees. 

This bill would additionally require specified healing orIs boards 10 

disclose on the internet in/ormation on their respective licensees. 
Existing law authorizes the director 10 audit and review, among olher 

things, inquiries and complaints regarding licensees, dismissals of 
disciplinwy cases, and discipline short offormal accusalion by the 
Medical Board of California and the Co/framia Board of Podiatric 
Medicine. 

This bill would additionally authorize the director to audit and review 
the aforementioned activities by any ofthe healing arls boards. The bill 
would also declare the intent of the Legislature thaI the department 
establish an in/ormation technology system to create and update healing 
arts license information and track enforcement cases pertaining 10 Ihese 
licensees. 

Existing law requires a physician andslllgeon, osteopathic physician 
and surgeon, and a doctor ofpodiatric medicine to report to his or her 
respective board when there is an indictment or information charging 
a felony against the licensee or he or she been convicted of(I felony or 
misdemeanOl: 

This bill would expand that requirement to any licensee ofa healing 
arts board, as specified. would require these licensees to submit a 
wriflen report. and would require a report when disciplinary action is 
taken against a licensee by another healing arts board or by a healing 
arts board ofanother state. 

Existing law requires the district attorney. City attorney, and other 
prosecuting agencies to notw, the Medical Board of California. the 
Osteopathic Medical Board of California. the California Board 0/ 
Podiatric Medicine. the State Board of Chiropractic Examiners. and 
olher allied health boards and the court clerk iffelony charges have 
beenfiled against one ofthe board J' licensees. 

This bill would instead require that notice to be provided 10 allY 
healil1g arts boardand the court clerk iffelony charges arefiled against 
a licensee. By imposing additional duties on these loca/ agencies. the 
bill would impose a state-mandated local program. 

EXisting la w requires, within 10 days ajier a court j udgment. the clerk 
of the court to report 10 the appropriate board when a licentiate has 

" 
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cOfllmiffed a crime or is liableIor on)' death or personal injlllY resulting 
ill a specifiedjudgmen/. Existing law also requires rhe clerk o/rhe calirI 
to 1I'Gl1smil 10 cerlain board\' specified/elony prelimil1m), transcript 
hearings concerning a de/endol1llicenfiale. 

This bill would instead require 'he clerk of the cOliI'I 10 report Ihal 
il?formoliol1 GIld 10 transmit/hose transcripts 10 Gny described healing 
orrs board. 

(2) Under exisling lau~ healing arls licensees are regulated by 
variolls boards andthese boards ore authorized (0 issue, del1)~ suspend, 
and revoke licenses based on various ground .. Gnd these boards are 
also allthorized 10 lake disciplinOly action against their licensees /01' 
thefailure 10 comply with its laws andregulations. Existing law requires 
or authorizes the board to appoint an executive o./ficer or an executive 
director 10, among other things, pel/onn dulies delc.>gated by the board. 

This bill would authorize tile executive officer or the executive director 
of specffied healing arts licensing board'i, where an administrative 
aClion has beenjiled by the board to revoke the license ~[a licensee 
and the licensee has failed to .file a notice 0/ defense. appear at the 
hearing, or has agreed /0 surrender his or her license. 10 adopt a 
proposed default decision or a proposed selliement agreemell1. The bill 
would also provide thaI the license ofa licensee shall be suspended t( 
Ihe licensee is incarcerated after Ihe conviction ofa felony and would 
require the board to notl[y the licensee ofthe suspension and o/his or 
her right 10 a specified hearing. The bill would also specw' the 
timeframesfor suspending a license under cerlain circumstances [[the 
convicliol1was substantially reiated to the qual[{ications,/unctions, or 
dUlies ofthe licensee J' respective board 

The bill would also prohibit a licensee o/specified healing arls boards 
from including certain provisions in an agreement to settle a civil 
dispute arising from his or her practice, as specified. The bill would 
make a licensee or a health care facility that fails 10 comply with a 
palient's medical record request, as specified, wilhin 15 days, or who 
fails or refuses 10 comply wilh a court order mandating release of 
records. subject to civil and criminal penalties, as !,pecffied. By creating 
a new crime. the bill would impose a slate~mandated local program. 

The bill would authorize the A lforney General and his or her 
investigative agents, and these healing arls boards to inquire into any 
alleged violation of the laws under the board s jurisdiction and to 
inspect documents subject to specified procedures. 
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The bill would require these healing arls boards 10 reporr annually , 
by October 1, 10 the department and the L£:gis/afllre cerlai" in/ ormation, 
inc/uding, but 1101 limited 10, the 10Ia /l1umber q/consumer calls received 
by the board. the fOla / number q(complainfjoJ'll/s received by the board, 
the fotal number of COllvictions reported 10 the board, and the 10101 
Ilumber oj licensees in diversion or on plVboliol1 f or alcohol or drug 
abuse. 

(3) EXisting law establishes diversion and recavelY programs to 
identify and rehabilitate dentists, osteopathic physicians and surgeons, 
physico/therap ists and physical therapy assistants, registered nurses, 
physician assisro111S, pharmacists and intern pharmacists, and 
veterinarians and r£."gistered veterinOl), technicians whose competency 
may be impaired due to, among other things, alcohol and drug abuse. 

The bill would make the provisions establishing these diversion 
programs inoperative Oil JanuOl)' I , 2012. 

Existing law makes a licentiate terminated/rom a diversion program 
for failing to comply with the program S requirements subject to 
disciplinOlJl action by his or her respective board 

This bill would insteadprovide that the participant's license shall be 
suspended until the participant petitions fhe boardfor reinstatement of 
his or her license. certificate, or board approval and is granted a 
probationOlY or unrestricted license, certificate, or board approval. 
The bill would also require a third party or state agency or private 
organization administering the diversion program to report, as specified. 
to the program manager or chairperson any act of substantial 
noncompliance, as defined, by the participant with the program. 

(4) /:"x isling law. the Nursing Practice Act, providesfor the licensure 
and regu./ation ofnurses by the Board ofRegistered Nursing. Existing 
law authorizes the board to employ personnel as it deems necessary 10 

can)' out the act :\, provisions, except that the employ ment ofpersonnel 
to provide investigative services shall be in Ihe Division of Investigations 
within the Department a/Consumer Affairs. 

This bill would remove that limitation and would authorize the board 
to employ investig ators, nurse consultants, and other p ersonnel as it 
deems necessmy. The bill would also specify that these investigators 
have the authority of peace officers while can y ing oul their board 
duties. 

The bill would require the Director ofConsumer Affairs, by March 
I. 2010. 10 app oint an enforcement program monitor 10 serve unti! 
October I, 201 I, who would be required to, among other things, monilor 

os 
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Gild evaiullte lire board's disciplillGl)' system and procedures. The bill 
would prohibit the e/~rorcemenl program monitor /rom exercising 
authority over Ihe board's disciplil1G1J' operations or staff The bill 
would require Ihe el?forcemel11 program monitO/; by December J, 20 JO. 
10 submit a specffied initial writlen report to Ihe board, the department, 
and the Legi.\,lolure Gnd to issue a f inal wrinen report by October I , 
20/ / . 

Existing law, the Nursing Pl'actice Act, provides for the cert ifi ca tion 
and regulation of nurse practitioners and nurse·midwives by the Board 
of Registered Nursing and specifics requirements for qual ifica tion or 
cCI1ifi cation as a nurse practitioner. Under the act, the pract ice of nllrsing 
is defined, in part, as providing direct and indi rect pat icnt care services, 
as specified, including the dispensing of drugs or devices under specified 
circulllstances. The practice of nursing is also described as the 
implementation, based on observed abnormali ties, of standardized 
procedures, defined as poli cies and protocols developed by specified 
faciliti es ill collaboration with administrators and health profess iona ls, 
including physicians and surgeons and nurses. 

This bill would authorize the implementat ion of standardized 
proccdures that would expand the duties of a nurse practitioner in the 
scope of hi s or her practice, as enumerated. The bi ll wou ld make 
specified findings and declarations in that regard. 

(5) The Cali/omia Conslilulion requires Ihe stale 10 reimburse local 
agencies and school dislricls f or certain cosls mandated by the stale. 
Slalutory provISIons establish procedures for making Ihal 
reimbursement. 

This bill would provide thaI with regard 10 certain mandales no 
reimbursement is required by this act for a specified reason. 

With n"gard to any olher mandales, Ihis bill would provide thaI, if 
Ihe Commission 0 11 Slale Mandales determines Ihal the bill conlains 
costs so mandated by the state, reimbursement for Ihose costs shall be 
made pursuanlto the stalulOJ)' provisions noled above. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-manda ted local program: rm-yes . 

The people (~rIhe Slare ~fCal[fornia do enacl asfollows: 

I SECTION I. Section 27 ofthe Business and Professions Code 
2 is amended to read: 

" 
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I 27. (a) Every enti ty specified in subdivision (b), on or aftel' 
2 July I, 200 I, shall provide 011 the Internet infomlation regarding 
3 the status of every li cense issued by that entity in accordance with 
4 the California Public Records Act (Chapter 3.5 (commencing with 

Section 6250) of Division 7 of Title I of the Government Codc) 
6 and the Infonnation Practices Act of 1977 (Chapter I (commencing 
7 with Section 1798) ofTitle 1.8 of Pan 4 of Division 3 of the CiviI 
8 Code). The publi c infonnat ion to be provided on the Internet shall 
9 include information on suspensions and revocations of li censes 

issued by the ent ity and other re lated enforcement action taken by 
11 the entity re lat ive to persons, businesses, or faciliti es subject to 
12 li censure or regulation by the entity. In providi ng information on 
13 the In ternet, each entity shall comply wi th the Department of 
14 Consumer Affairs Guidelines for Access to Public Records. The 

information may nol include personal infonnation, including home 
16 telephone number, date of birth, or socia l security number. Each 
17 entity sha ll disclose a licensee's address of record. However, each 
18 entity shall allow a licensee to provide a post office box number 
19 or other alternate address, instead of hi s or her home address, as 

the address of record. This section shall not preclude an entity 
2 I from also requ iring a licensee, who has provided a post office box 
22 number or other alternative mai ling address as his or her address 
23 of record, to provide a physical business address or residence 
24 address only for the entity 's internal administrative use and not 

for disclosure as the licensee's address of record o r disclosure on 
26 the Internet. 
27 (b) Each of the following entiti es within the Department of 
28 Consumer Affairs shall comply with the requirements of thi s 
29 section: 

( I) The Acupuncture Board sha ll disclose information on its 
31 li censees. 
32 (2) The Board ofBehavioral Sciences shall d isclose infonnation 
33 on its licensees, including marriage and family therap ists, li censed 
34 clinical socia l workers, and li censed educational psychologists. 

(3) The Denta l Board of Ca li fornia shall disclose information 
36 on its licensees. 
37 (4) The State Board of Optometry shall disc lose infonnation 
38 regarding certificates of registration to practice optometry, 
39 statements of licensure. optometric corporation registrations, branch 

office li censes, and fictitious name permi ts of the ir licensees. 

" 
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1 (5) The Board for Profess iona l Engineers and Land Surveyors 
2 shall disclose information on its registrants and licensees. 
3 (6) The Structural Pest Control Board shall disclose in format ion 
4 on its licensees, including appli cators, field representat ives, and 
5 operators in the areas of fum igati on. genera l pest and wood 
6 destroying pests and organisms, and wood roof cleaning and 
7 treatment. 
8 (7) The Bureau ofA utomot ive Repair sha ll d isc lose information 
9 on its li censees, incl uding auto repa ir dealers, smog sta tions, lamp 

10 and brake stati ons, smog check techn icians, and smog inspection 
II certifi cation stations. 
12 (8) The Bureau of Electronic and Appliance Repair shall disclose 
13 information on its li censees, including major appliance repair 
J 4 dea lers, combinat ion dealers (e lectronic and app liance), elech'onic 
J 5 repair dea lers, service contract sellers, and service contract 
16 administrators. 
17 (9) The Cemetery Pro!;I':nm and Funeral Bureau shall d isclose 
18 infonnation on its li censees, including cemetery brokers, cemetery 
19 salespersons, crematories, and cremated remains disposers . 
20 (10) Thc-Fttneral Directors and Embalmers Program Cemelel}, 
21 and Funeral Bureau shall disclose information on its li censees, 
22 including embalmers, fun era l establishments, and fu neral directors. 
23 ( II ) The Contractors' State License Board sha ll disclose 
24 infomlation on its licensees in accordance with Chapter 9 
25 (commencing with Sect ion 7000) of Di vision 3. In addition to 
26 infonnation related to licenses as specified in subdivision (a), the 
27 board shall also disclose info rmation provided to the board by the 
28 Labor Commissioner pursuant to Section 98.9 of the Labor Code. 
29 (12) The Board of Psychology shall disclose information on its 
30 li censees, includ ing psychologists, psychological assistants, and 
31 registered psychologists. 
32 (J 3) The Slate Board o.fChiropractic Exam iners shall disclose 
33 il?formalion on its licensees. 
34 (14) Th e Board o/Registered Nursing shall disclose information 
35 on its licensees. 
36 (/5) The Board of Vocational NurSing and Psychiatric 
37 Technicians o.fthe Stale o.fCalffornia shall disclose iI!formation 
38 on irs licensees. 
39 (16) 111e VelerinalY Medical Board shall disclose iI?formalion 
40 on its licensees alld regislronls. 

" 
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1 (/7) The Physical Therapy Board ofCa/{(ornia shall disclose 
2 information on its licensees. 
3 (J 8) The Calffornia Stare Board of Pharmacy shall disclose 
4 information on its licensees. 

(19) The Speech-Language Pathology and Audiology Board 
6 shall disclose in/ormation on its licensees. 
7 (20) The RespiralOl)l Care Board of Cali/ornia sllall disclose 
8 information on its licensees. 
9 (21) The California Board of Occupational Therapy shall 

disclose information on its licensees. 
I I (22) The Naturopathic Medicine Commilfee, the Osteopathic 
12 Medical Board oj California shall disclose information on its 
13 licensees. 
14 (23) The Physician Assistant Commil1ee ojthe Medical Board 

a/California shall disc/o.\'e information on its licensees. 
16 (24) The Dental Hygiene Committee o/Califomia shall disclose 
17 in/ormation on its licensees. 
18 (c) " Internet" for the purposes of this section has the meaning 
19 set forth in paragraph (6) of subdivision (e) of Section 17538. 

SEC. 2. Section 116 0/the Business and Pm/essions Code is 
21 amended 10 read: 
22 11 6. (a) The director may audit and review, upon hi s or her 
23 own initiative, or upon the request of a consumer or licensee, 
24 inquiries and complaints regarding licensees, dism issals of 

di sciplinary cases, the opening, conduct, or closure of 
26 investigations, infonnal conferences, and di scipline short offo1111al 
27 accusation by the Medical Board of California, the allied hettlth 
28 
29 

profess iol1ttl botlrds, tlnd the Califomia Board ofPodiatrie Medicine 
any 0/ the healing arts boards established under Division 2 
(commencing with Section 500) or under any initiative acl referred 

31 to in that division. The director may make recommendations for 
32 changes to the disciplinary system to the appropriate board, the 
33 Legislature, or both. 
34 (b) The director shall report to the Chairpersons of th e Senate 

Business and Professions Comm ittee and the Assembl y Hea lth 
36 Committee allnua lly,eomm eneing March I, 1995, regarding his 
37 or her findings from any audit, review, or monitoring and 
38 evaluat ion conducted pursuant to this section. 
39 SEC. 3. Sec/ion 160 of /he Business and Professions Code is 

amended 10 read: 

" 
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1 160. The Ch ief and all investigators of the Division of 
2 Investigation of the dcpaI1ment-mtd. all investigators of the Medica l 
3 Board of Cal ifo rni a and the--Bmtrd ef Dentn l Exam iners Demol 
4 Board v.fCa/!fornia, and the designated investigators o/the Board 
5 ofRegistered Nursing have the authority of peace officers whi le 
6 engaged in exerc is ing the powers granted or perform ing the duties 
7 imposed upon them or the divis ion in investigating the laws 
8 admi nistered by the various boards compris ing the department or 
9 commencing directly or indi rectly any criminal prosecution arising 

10 from any inves tigat ion conducted under these laws. All persons 
II herein referred to shall be deemed to be act ing within the scope 
12 of employment wilh respccllO all acts and matters in this section 
13 set forth . 
14 SEC. 4. Article 10.1 (commencing wilh Section 720) is added 
15 to Chapler 1 ofDivision 2 oftile Business and Professions Code, 
16 to read: 
17 
18 Article 10.1. Healing Arts Licensing Enforcement 
19 
20 720. (a) Unless otherwise provided, as used in this article, the 
2 1 term "board" sllall include all 0/the/ollowing: 
22 (1) The Dental Board ofCalifornia. 
23 (2) The Medical Board ofCa/!fornia. 
24 (3) The Siale Board ojOptomeliy. 
25 (4) The Ca1!fornia State Board ojPharmacy. 
26 (5) The Board ojRegislered Nursing. 
27 (6) The Board 0/Behavioral Sciences. 
28 (7) The Board of Vocational Nursing and Psychialric 
29 Technicians o/the Stale a/California. 
30 (8) The RespiralOlY Care Board 0/California. 
3 1 (9) The Acupuncture Board. 
32 (/0) The Board o(P"ych%gy. 
33 (11) The Ca/{fornia Board o/Podiatric Medicine. 
34 (12) The Physical Therapy Board ofCali/ornia. 
35 (13) The Hearing Aid Dispensers Bureau. 
36 (14) The Physician Assistant Commillee oJthe Medical Board 
37 o.fCali/ornia. 
38 (15) The Speech~Language Palhology and Audiology Board. 
39 (16) The California Board ojOccupalional Therapy. 
40 (17) The Osteopathic Medical Board ofCa1!fornia. 
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I (/8) The Naturopathic Medicine COII/minee, the Osteopathic 

2 Medical Board ofCa/{fornia. 

3 (19) 111C DenIal Hygiene Commitlee a/California. 

4 (20) The Slale Board a/Chiropractic Examiners. 


(21) The Veleril1G1J1 Medical Board. 
6 (b) Unless otherwise provided, as used in this arlie/e. "licensee" 
7 means a licensee ofa board described in subdivision (a). 
8 720.2. (a) The executive officer or executive director of a 
9 board may adopt a pmposed de/auff decision where an 

administrative action fa revoke a license has been filed by the 
11 board and the licensee has Jailed to file a notice ofdefense or 10 
12 appear 01 the hearing and a proposed deJault decision revoking 
13 the license has been issued. 
14 (b) The execulive officer or executive director ofa board may 

adopt a pmposed seUlemenl agreement where an administrative 
16 action to revoke a license has been filed by the board and the 
17 licensee has agreed to surrender his or her license. 
18 720.4. (a) The license 0/ a licensee of a board shall be 
19 suspended automatically during any time that the licensee is 

incarcerated after conviction of a felony, regardless of whether 
2J the conviction has been appealed. The board shall, immediately 
22 upon receipt ofthe certified copy oJthe record ofconviction Jrom 
23 the court clerk, determine whether the license ofthe licensee has 
24 been automatically suspended by virtue ~fhis or her incarceration, 

and ifso, the duration of that suspension. The board shall notify 
26 the licensee of the license suspension and 0/ his or her right to 
27 elect to have the issue ojpenalty heard as p1Vvided in subdivision 
28 (d). . 
29 (b) Upon receipt ofthe certified copy ofthe record ofconviction, 

if after a hearing be/ore an administrative law judge from the 
31 Office ojAdministrative Law it is determined that the felony for 
32 which the licensee was convicted was substantially related to the 
33 qualifications, junctions, or duties ofthe licensee, (he board shall 
34 suspend the license until the time /01' appeal has elapsed, If no 

appeal has been taken, or until the judgment of conviction has 
36 been affirmed on appeal or has otherwise become final, and lIntil 
37 further order ojthe board. 
38 (c) Notwithstanding subdivision (b), conviction ofa charge 0/ 
39 violating any Jederal statutes or regulations or any stalute or 

regulation oJthis state regulating dangerous drugs or controlled 

" 
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I substances, OJ' a COl1viClio ll pUf:<ilIOnlIO Sec/ion /87. 261, 262, or 
2 288 of the Penal Code, shall be conclusively presumed 10 be 
3 substantially related 10 fh e qualflications. fUllctions, or duries oj 
4 a licem'ee Gnd no hearing shall be held on rhis issue. !-/oweve1; 

upon its own moliol1 or f or good cause sholVn, the board may 
6 decline 1o impose or may set aside the suspension when if appears 
7 /0 be in the interest of j usrice 10 do so, with due regard 10 

8 main/ailling !he integrity ~f and cOl~fidence in the practice 
9 regulaled by the board. 

(d) (I) Discipline lIlay be ordered against a license in 
II accordance with the laws and regulations oflhe board when fhe 
12 time/or appeal has elapsed, the judgment ofconviction has been 
13 a.ffirmed on appeal, or an order granting pmbation is made 
14 suspending Ihe imposition of the sentence, irrespective 0/ a 

subsequel1l order under Section 1203.4 ofthe Penal Code a/lowing 
16 the person to withdraw his or her plea ofguilty and to enter a plea 
17 ofnol guilty, selling a!>'ide the verdict ofguilty, or dismissing the 
18 accuSalion, complaint, information, or indictment. 
19 (2) The issue ofpenalty shall be heard by an administrative law 

judge from fhe Office of Administrative La'l1~ The hearing shall 
21 no f be held until the judgment ofconviction has become final 01; 
22 irrespective of a subsequent order under Section 1203.4 of the 
23 Penal Code, an order granting pmbation has been made 
24 suspending the imposition ofsentence, except that a licensee may, 

at his or her option, elect to have the issue ofpenalty decided 
26 be/ore those time periods have elapsed. Where the licensee so 
27 elects, the issue ofpenalty shall be heard in the manner described 
28 in subdivision (b) at the hearing to determine whether the 
29 conviction was substantially related to the qualijicatiol1s,fimctions, 

or dllties ofa licensee. ([the conviction ofa licensee who has made 
31 this eleclion is overturned on appeal, any discipline ordered 
32 purslIanr to this section shall automatically cease. Nothing in this 
33 subdivision shall prohibit the board from pursuing disciplinCliJI 
34 action based on any calise other than the overturned conviclion. 

(e) The record q[ the proceedings resulting in the convicrion, 
36 including a transcript of the testimony therein, may be received 
37 in evidence. 
38 (f) Any olher plVvision of law sefling/orth a procedure /or the 
39 slispension or revocalion of a license issued by a board shall 170 1 

apply 10 proceedings conducted pursuant to this section. 

9S 
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I (g) This section shall not apply 10 a physician and surgeon :~, 
2 certificate subject 10 Section 2236. J. 
3 720.6. }.),:cepr as otherwise provided, any proposed decision 
4 or decision issued under this article in accordance wilh the 
5 procedures setforth in Chapter 5 (commencing with Sec/ion 11500) 
6 of ParI 1 qf Division 3 of Tille 2 of the Governmen, Code, thaI 
7 contains onyfinding offact Ihat Ihe licensee or registrant engaged 
8 in any acl o.f sexual contact, as defined in Section 729, with a 
9 palienl, or has commilled an act or has been convicted ofa sex 

10 offense as defined in Sectioll 44010 oflhe Education Code, shall 
II contain an order a/revocation. The revocation sll01l1101 be stayed 
12 by the administrative law j udge. Unless otherwise provided in the 
13 laws and regulations ofthe board, the patient shall no longer be 
14 considered a patient of the licensee when the order /01' services 
15 and procedures provided by the licensee is lerminated, 
16 discontinued, or nol renewed by the licensee. 
17 720.8. (a) A licensee o/a board shall not include or permit 10 

18 be included any of the following provisions in an agreement to 
19 settle a civil dispute arisingfivm his or her praclice, whether the 
20 agreement is made before or after the filing ofan action: 
21 (I) A provision thaI prohibits another parly to the dispute fivm 
22 contacting or cooperating with the board. 
23 (2) A provision that prohibits another party 10 the dispule/rom 
24 filing a complaint with the board. 
25 (3) A provision thaI requires another party to Ihe dispute (0 

26 withdraw a complaint he or she has filed with the board. 
27 (b) A provision described in subdivision (a) is void as against 
28 public policy. 
29 (c) A violaliol1 ofthis section constitules unprofessional conduct 
30 alld may subject the licensee 10 disciplinGlY actioll. 
3 1 (d) Ifa board complies with Section 2220.7, that board shall 
32 1101 be subject to the requirements o/this section. 
33 720.10. (a) NOlwithstanding any other provision oflaw making 
34 a communication between a licensee of a board and his or her 
35 palients a privileged communication, those provisions shall not 
36 apply to investigations or proceedings conducted by a board. 
37 Members of a board, deputies, employees, agents, the Attorney 
38 General's Office, and representatives of the board shall keep in 
39 confidence during the course of investigations the names ofany 
40 patients whose records are reviewed and may not disclose or reveal 
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I Ihose names, except as is nccessQJ)' during lite course C?f an 
2 investigation, unless and IInli! proceedings are ins/ill/led The 
3 authority under this subdivision to examine records q(palients in 
4 the office q/a licensee is limited to records q(palicnls who have 

complained 10 the board about that licensee. 
6 (b) NOlWilhslonding any olher provision Q( /011', the Al10rney 
7 Genera! and his or her investigative agents, alld a board Gnd its 
8 investigators and representatives may inq/lire flllu any alleged 
9 violalion o/the laws lInder the jurisdiction oflhe board or any 

other federal or slate fa l1~ regulation, or rule relevant to the 
I I practice n ...-gu/afed by the board, whichever is applicable, and may 
12 inspect documents relevant to those investigations in accordance 
13 with the following procedures: 
14 (1) Any document relevant to an investigation may be in~pected, 

alld copies may be obtained. where patient consent is given. 
16 (2) Any documen! relevant to fhe business operations C?( a 
17 licensee, and not involving medical records attributable to 
18 identifiable palients, may be inspected and copied where relevant 
19 /0 an investigation ofa licensee. 

(c) In all cases where documents are inspected or copies of 
21 those documents are received, their acquisition or review shall be 
22 arranged so as nol 10 unnecessarily disrupt the medical and 
23 business operations of the licensee or oj the faCility where the 
24 records are kept or used. 

(d) Where documents are law/ully requested/rom licensees in 
26 accordance with this section by the A ttorney General or his or her 
27 agents or deputies, or investigators 0/ any board. they shall he 
28 provided within J5 business days ofreceipt 0/ the request, unless 
29 the licensee is lInable to provide the documents within this time 

period fo r good cause, including, bUI not limiled 10, physical 
31 inability 10 access the records in the time allowed due to illness 
32 or travel. Failure to pIVduce requested documents or copies 
33 thereof, ajier being i,(formed 0/ the required deadline, shall 
34 COllstilule unprofess ional conduct. A board may lise its authority 

to cile andfine a licenseefor any violation o.(this section. This 
36 remedy is in additiolllO any other authority o/the board to sanction 
37 a licensee/or a delay in pmducing requested records. 
38 (e) Searches conducted 0.( the office or medical facility ofany 
39 licensee shall nol illlelJere wilh the recordkeeping format or 
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1 preservo/ion need~ ofany licensee necessary/or the lav.la! care 

2 ~rpatients. 

3 (f) ifa board complies with Section 2225, Iha1 board shall nol 

4 be subjecllo the requirements oJthis section. 


720. J2. (a) A board, and the Altom ey General, shall return 
6 any original documents received pursuant 10 Section 720. J210 the 
7 licensee from whom they were obtained within seven calendar 
8 days. 
9 (b) If a board complies with Section 2225.3, thaI board shall 

nol be subjecl lo the requirements ofthis section. 
11 720.14. (a) (I) A Iicensee whofails orrqfuses 10 comply with 
12 a request/or the certified medical records oj a patient, Ihal is 
13 accompanied by thaI patient 's wrillen authorization for release 
14 o.frecord\" 10 a board, within J5 days ofreceiving the request and 

authorization. shall pay to the board a civil penalty ojone thousand 
16 dollars ($/. 000) per dayfor each day that the documents have not 
17 been produced after the 151h day, up fa len thousand dollars 
18 ($JO,OOO). unless the licensee is unable to provide the documents 
19 within this time period for good cause. 

(2) A heal/h care facility shall comply with a request for the 
21 certified medical records ofa patient that is accompanied by that 
22 palient s writlen authorization for release ofrecords to a board 
23 together with a notice citing this section and describing the 
24 penalliesforfailure to comply with this section. Failure 10 provide 

the authorizing patient 's certified medical record~' 10 the board 
26 within 30 days ofreceiving the request. authorization, and nolice 
27 shall subject the health care facility (0 a civil penalty. payable to 
28 the board, 0/up to one thousand dollars ($/,000) per day for each 
29 day that the documents have not been produced after the 20th day. 

tip to ten thousand dollars ($10, 000), unless the health care/aeility 
31 is unable 10 provide the documents within this time period/or good 
32 cause. This paragraph shall no! require health care facilities 10 

33 assist/he boards in obtaining the patient :~, authorization. A board 
34 shall pay the reasonable costs of copying the certified medical 

records, but shall not be required to pay such cost prior 10 the 
36 production ojthe medical records. 
37 (b) (I) A licensee who fails or refuses to comply with a courl 
38 ordel; issued in the enforcement of a subpoena, mandating the 
39 release ofrecords 10 a board. shall pay to the board a civil penalty 

of one thousand dollars ($1,000) per day for each day that the 
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I documents have 1101 been produced (!fier Ihe date by which the 
2 coul'l order requires the documents to be produced, unless if is 
3 determined fhot fhe order is unlawful or invalid. A 11)' statule of 
4 limilalions applicable 10 thejiling 0/an accusation by the board 

shall be lOlled during the period the licensee is au! ofcompliance 
6 with the courl order and during any related appeals. 
7 (2) Any licensee who foils or refuses 10 comply with a court 
8 ordel; issued in the enforcement of a subpoena, mandating Ihe 
9 release ~rrecords fa a board is guilty ofa misdemeanor punishable 

by afinc payable 10 the board nol to exceed/ive thousand dollars 
11 ($5,000). Thefinc shall be added to fhe licensee s renewal fee if 
12 it is no! paid by the next succeeding renewal dale. A ny statute of 
13 limitations applicable to the filing of an accusation by a board 
14 shall be tolled during the period the licensee is oUl a/compliance 

with the court order and during any related appeals. 
16 (3) A health carefaeilily that/ails or refuses 10 comply wilh a 
17 court ordel; issued in the enforcement ofa subpoena, mandating 
18 the release a/patient records 10 a board, that is accompanied by 
19 a notice eiting this section and describing the penaltiesforfailure 

to comply with this section, shall pay to the board a civil penalty 
2 1 ofup to one thousand dollars ($/ ,000) per day for each day that 
22 the documents have not been produced, up 10 len thousand dollars 
23 ($/0,000), after the dale by which the court order requires the 
24 documents to be produced, unless it is determined that the order 

is unlawful or invalid. Any statute oflimitations applicable to the 
26 filing of an accusation by the board against a licensee shall be 
27 tolled during the period the health carefacility is out ofcompliance 
28 with the court order and during any related appeals. 
29 (4) Any health carefaeility that/ails or rl!fuses 10 comply with 

a court ordel; issued in the enforcement ofa subpoena, mandating 
31 [he release ofrecords to a health care license board is guilty ofa 
32 misdemeanor punishable by a .fine payable 10 the board not to 
33 exceedfive thousand dollars ($5,000). Any statute of limitations 
34 applicable to the/iling C?f an accusation by the board against a 

licensee shall be tolled during the period the health care facility 
36 is out C?f compliance with the court order and during any related 
37 appeals. 
38 (c) Multiple acts by a licensee in violation o.f subdivision (b) 
39 shall be punishable by a }ine not to exceed five thousand dollars 

($5,000) or by imprisonment in a county jail not exceeding six 
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J 1II0111hs. or by both that fine and imprisonment. Multiple aels by 
2 a health care facility in violatioll of subdivision (b) sllall be 
3 punishable by afine nOl 10 exceed five t/tousand dollars ($5,000) 
4 alld shall be reported to the Stale Department ofPublic Health 

and shall be considered as groul1d~ for disciplinOlY aelion with 
6 respect 10 licensure, including suspension or revocation of the 
7 license or certificate. 
8 (d) A failure or refusal of a licensee to comply wilh a courl 
9 ardel; issued in the enforcement oj a subpoena, mandating Ihe 

release a/records to the board constilutes unprofessional conduct 
11 and is grounds/or suspension or revocation a/his or her license. 
12 (e) Imposition oj the civil penaities authorized by this section 
13 shall be in accordance with the Administrative Procedure Act 
14 (Chapter 5 (commencing with Section 11500) ofDivision 3 a/Title 

2 ofthe Government Code). Any civil penalties paid to or received 
16 bya boardpursuant to this section shall be deposited into thefimd 
17 administered by the board. 
18 (f) For purposes of this section, "certified medical records" 
19 means a copy of the patient 's medical records authenticated by 

the licensee or health care facility, as appropriate, on a form 
21 prescribed by the licensee s board. 
22 (g) For purposes ofthis section, a "health carefacility" means 
23 a clinic or health faCility licensed or exempt from licensure 
24 pursuant to Division 2 (commencing with Section 1200) of the 

26 
Health and Safety Code. 

(h) if a board complies with Section 2225. 5, thor board shall 
27 not be subject to the requirements ofthis section. 
28 (i) This section shall nol apply to a licensee who does not have 
29 access to, or control ovel; certified medical records. 

720. 16. (a) Each boardshall report annually to the deparlment 
31 and the Legislature, not larer than October I of each yeOl; the 
32 following information: 
33 (I) The lotal number ofconsumer calls received by the board 
34 and the number of consumer calls or letters deSignated as 

discipline~related complaints. 
36 (2) The 10101 number ofcomplaintforms received by the board. 
37 (3) The total number ofreporis received by the board pursuant 
38 to Section 801.801.01, and 803, as applicable. 
39 (4) The tolal number ofcoroner reports received by the board. 

(5) The tolal number ofconvictions reported to the board. 
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1 (6) The fOla/number ofcrimina/filings reported 10 the board. 
2 (7) (f the board is authorized 10 receive reports pursuant 10 

3 Section 805, the tOlalllllmber o/Section 805 reports received by 
4 the board, by Ihe type o.fpeer review body reporting and, where 

applicable, the type alhealth care/aeility involved, and the 10101 

6 Ilumber and type 0.(administrative or disciplinOlY actions taken 
7 by the board with respect to the teparrs, and their disposition 
8 (8) The 1010/ lIumber ofcomplaints closed or resolved wilhoul 
9 discipline. prior 10 a ccusalion. 

(9) The total number of complaints and reports n.~.rerred for 
II formal investigation. 
12 (10) The total number oj accusations filed and the filial 
13 di~posilion of accusaliollS through the board and COllrt review, 
14 respectively. 

(1/) The tolal number ofcitations issued. withfines and wit/lOut 
16 jines, and the number of public fellers ~f reprimand, letters of 
17 admonishment, or other similar actiol1 issued, ifapplicable. 
18 (/2) The (0(01 number ~f final licensee disciplinOl)' actions 
19 taken, by categolJ~ 

(/3) The total number of cases in process for more than six 
21 months, more than 12 months, more than 18 months, and more 
22 than 24 months, from receipt ofa complaint by Ihe board. 
23 (/4) The average and median time in processing complaints, 
24 from original receipt ofthe complaint by Ihe board,/or all cases, 

at each slage of the disciplinOl)l process and court revie\.1~ 
26 respectively. 
27 (/5) The 10101 number oflicensees in diversion or on pmbafiol1 
28 f or alcohol or drug abuse or menta! disordel; and Ihe number of 
29 licensees sliccesJ/ully compleling diversion programs or probation, 

andfailing 10 do so, respectively. 
31 (16) The lola! number of probation violation reports and 
32 pmbalion revocation.filings, and their dispositions. 
33 (/7) The tolal number f?fpet itions for reinstatement, and their 
34 diJpositiol1s. 

(/8) The total number qfcaseloads a/investigators/or original 
36 cases andfor probation cases, reJpectively. 
37 (b) "Actioll,"forplII])oses ofthis section, includes proceedings 
38 brought by, or on behalf of, Ihe board against licensees fo r 
39 unprofessional conduct Ihal have 1I0t been.finally adjudicated, as 

well as disciplinalJ' aclions taken against licensees. 
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I (c) If(I board complies with Seclion 2313, Ihal board shall nol 
2 be subject [0 'he requirements ofthis section. 
3 SEC. 5. Seclion 726 of fh e Business Gnd Professions Code is 
4 amended to read: 

726. (a) The commiss ion of any act of sexual abuse, 
6 misconduct, or relations wi th a pat ient , cl ient, or customer 
7 const itu tes unprofessional conduct and grounds for discipl inary 
8 action for any person licensed under this di vision, and under any 
9 ini tiative act referred to in this div ision-and under Ch~pt er 17 

(et>rri111eneins with Seetion 9000) ofDivisiol1 3. 
I I (b) The commission of, and conviction for, any a CI ofsexual 
J2 abuse, misconduct or allempled sexual misconduct, whether 0 1' 

13 1101 with a potienl, or conviction ofalelony requiring registration 
14 pursuant to Section 290 ofthe Penal Code sholl be considered a 

crime substantially related 10 the qualijications./unclions. or duties 
16 ofa healing orIs board licensee. 
17 'fIm 
18 (c) This section shall not app ly to sexual contact between a 
19 physician and surgeon and his or her spouse or person in an 

equivalent domestic relationship when that physician and surgeon 
21 provides medical lreatment, other than psychotherapeutic treahnent, 
22 to his or her spouse or person in an equivalent domesti c 
23 relationshi p. 
24 SEC. 6. Section 802. 1 ofthe Business and Professions Code 

is amended to read: 
26 802.1. (a) (I) A physician and sttrgeon, osteopathi e physician 
27 al,d stlrget'm, and a docttH' ofpodiatrie medieine Any licensee ofa 
28 healing arts board established under this division or under any 
29 initiative act referred [0 in this division shall submit a written 

report-either ofany o/the fo ll owing to the entity that issued his or 
31 her li cense: 
32 (A) The bringing of an indictment or information charging a 
33 fclony against the licensee. 
34 (8) The conviction of the licensee, including any verdict of 

guil ty, or plea of gu ilty or no contest, of any felony or 
36 misdemeanor. 
37 (C) Any discip/inOlJI action ever [aken by another healing arts 
38 board ofthis srale or a healing arts board ofanother slale. 
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I (2) The report required by thi s subdivis ion shall be made in 
2 wri ting within 30 days of the dale of til e bringing of the indictment 
3 or informat ion or of the convicti on or disciplinary action. 
4 (b) Fai lure to make a report requi red by Ihis section sha ll be a 

pub li c offense punishab le by a fi ne not to exceed five thousand 
6 dollars ($5,000), 
7 SEC. 7. Section 803 (~f the Business and Professions Code is 
8 amended 10 read: 
9 803. (a) Except as prov ided in subdiv ision (b), within 10 days 

after a judgment by a court of this s tate that a person who ho lds a 
11 li cense, certi ficate, or other similar authori ry from the BoaI'd o f 
12 Behav ioral Science EXfuniners or from 2m agency tncrHioltcd in 
13 !JubdivisiM (8) f)f Secti on 800 (except a persem licensed pursuant 
14 to Chaptel 3 (eofmnencing with Section 1200}) any ofthe healing 

arts boards established under this division or under any initiative 
16 acr '14fen-ed to in this division has commi tted a crime, or is liable 
17 for any death or personal injury resulting in a judgment for an 
18 amount in excess of thirty thousand do llars ($30,000) caused by 
19 hi s or her neg ligence, error or omission in practi ce, o r his or her 

rendering unauthorized professional services, the clerk ofthc court 
2 1 that rendered the judgment shall report that fact to the agency that 
22 issued the license, certifi cate, or other s imilar authori ty. 
23 (b) For purposes of a phys ician and surgeon, osteopath ic 
24 physician and surgeon, or doctor of podiatric medic ine, who is 

liable for any death or personal injury resulli ng in a judgment o f 
26 any amount caused by hi s or her negligence, error or omission in 
27 practi ce, or his or her rendering unauthorized professional services, 
28 the clerk of the court that rendered the judgment shall report that 
29 fact to the agency that issued the li cense. 

SEC. 8. Section 803.5 of the Business and Professions Code 
3 1 is amended 10 read: 
32 803.5. (a) The di strict attorney, city auomey. o r o ther 
33 prosecuting agency shall notify-the Medical Somd ofCalifontffl; 
34 the Osteopathic Medica l Board of Cali fon, i a, the Califonlia Boam 

ofPodifi trie Medicine, the State Boam ofChi ropractie Extun inels. 
36 01 other appl opriate allied hea lth board , the appropriate healing 
37 arts board established under this division or under any in itiative 
38 act referred to in this division and the clerk of the court in which 
39 the charges have been fi led , of any fi lings against a li censee of 
40 that board charging a fe lony immediately upon o btaining 
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I information that the defendant is a li censee of the board. The notice 
2 shall identify the licensee and describe the crimes charged and the 
3 facts all eged. The prosecuting agency shall also notify the cJerk 
4 of the court in which the act ion is pending that the defendant is a 
5 li censee, and the clerk shall record prominentl y in the file that Ihe 
6 defendant holds a license from one of the boards described above. 
7 (b) The clerk of the courl in wh ich a licensee of one of the 
8 boards is convicted of a crime shall, wi thin 48 hours after the 
9 convict ion, transmit a cert ified copy of the record of convict ion 

10 to the applicabl e board. 
II SEC. 9. Section 803.6 of the Business and Professions Code 
12 is amended 10 read: 
13 803.6. (a) The clerk of the court shall transmit any felony 
14 preliminary hearing transcript concerning a defendant licensee to 
15 the Medical Bmll-d of Californ ia , the Osteopathic Medical Board 
16 ofCali fonl ia, Ihc Californi a Board of Podiatric Mcdicinc, or olhcr 
17 appre.priatc allicd hcalth be.ard, a8 applicablc, any ofthe healing 
18 arls boards established under this division or under any initiative 
19 act referred 10 in this division where the tota l length of the 
20 transcript is under 800 pages and shall notify the appropri ate board 
21 of any proceeding where the transcript exceeds that length . 
22 (b) In any case where a probation report on a licensee is prepared 
23 for a court pursuant to Section 1203 of the Penal Code, a copy of 
24 that report sha ll be transmitted by the probation officer to the 
25 appropriate board. 
26 SEC. 10. Section /695.5 ofthe Business and Professions Code 
27 is amended 10 read: 
28 1695.5. (a) The board shall estab lish criteria for the acceptance, 
29 denial , or termination of licentiates in a diversion program. Unl ess 
30 ordered by the board as a condition of licentiate disciplinary 
3 1 probation, only those licentiates who have vo luntari ly requested 
32 diversion treatment and supervision by a committee shall 
33 participate in a diversion program. 
34 (b) A li centiate who is not the subject of a current investigation 
35 may selfw refer to the diversion program on a confiden ti al basis, 
36 except as prov ided in subdivision (t). 
37 (c) A licentiate under current investi gation by th e board may 
38 also req uest entry into the diversion program by contact ing the 
39 board's Diversion Program Manager. The Diversion Program 
40 Manager may refer the licenti ate requesting pa rticipation in the 
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1 program to a diversion evaluation committee for eva luation of 
2 eligibility. Prior to au thori zing a licentiate to enter into the 
3 di vers ion program, the Diversion Program Manager may require 
4 the licentiate, while under current investigation for any violat ions 
5 of the Dental Practice Act or other violat ions, to execute a 
6 statement of understanding that states that the licentiate understands 
7 that his or her violations orthe Dental Practice Act or other s tatutes 
8 that would o therwise be the basis for d isc ipli ne, may still be 
9 invest igated and the subject of di scipl inary act ion. 

10 (d) If the reasons for a current investigation of a licent iate are 
1 1 based primarily on the sel f-administrat ion of any con trolled 
12 substance or dangerous drugs or alcohol under Section 168 1 of 
13 the Business and Professions Code, or the illega l possess ion, 
14 prescription, or nonviolent procurement ofany controll ed substance 
15 or dangerous drugs for self·administration thaI does not invo lve 
J6 actual , direct hann to the public , the board shall close the 
17 investigat ion without fu rther act ion if the licentiate is accepted 
18 into the board 's diversion program and successfu ll y completes the 
19 requirements of lhe program. If the licentiate withdraws or is 
20 tenninalcd from the program by a di vers ion eva luation commillee, 
21 and the termination is approved by the program manager, the 
22 investigat ion shall be reopened and discip linary action imposed, 
23 if warranted, as determined by the board. 
24 (e) Neither acceptance nor participation in the diversion program 
25 shall preclude the board from investigating or continuing to 
26 investi gate, or taking disc iplinary action or continuing to take 
27 disciplinary action against, any licenti ate for any unprofessional 
28 conduct committed before, during, or after parti cipation in the 
29 diversion program. 
30 (f) All li centiates shall s ign an agreement of understanding that 
3 1 the withdrawal or tennination from the diversion program at a time 
32 when a diversion eva luation commi ttee determines the li centiate 
33 presents a threat to the public 's heahh and safety shall result in the 
34 utilization by the board of diversion treatment records in 
35 disciplinary or criminal proceedings. 
36 (g) Any-The license oja li centiate who is tenninated from th e 
37 diversion program for failure to comply with program requirements 
38 is subjeet to d~"li nary action by the boal'd for acts committed 
39 befOl"e, dUI"ing, and after "tU'tieipation in the divcrs10n I'l'Ogntm-:--A
40 licentiate who has been under illvestigat ion by the board ~md has 
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1 been terminaled from the diversion progrttm--by It divers ion 
2 evaluation committee sha ll be reported by the diversiem cvsittfttitm 
3 cf)lmnittee-to the bOllrd. shall be placed on suspension unlil !he 
4 Iicentiale pelitions the board/or reinstatement o/his or her license 

and is granted a probatiol101Y or unrestricted license. 
6 SEC. /1. Section /695.7 is added to the Business and 
7 Professions Code, 10 read: 
8 /695.7. (a) Any third-party vendor under contract with the 
9 board/orlhe administration ofthe diversion program shall report 

/0 the program manager within jive days any act, by a licentiale. 
II ofsubstantial noncompliance with the program. For pUI1Joses of 
12 litis section, "substantial noncompliance" includes, but is nol 
13 limited /0, afailed drug test, a relapse, r~fllsalto slIbmitto a drug 
14 test, failure 10 comply with any praclice limitations, repealed or 

materialfailure to comply wilh olher requirements ofthe program, 
16 or termination from the pmgram. 
17 (b) Failure by a third-party vendor to comply with this section 
18 is grounds Jor termination oja contraclfor the administration of 
19 the diversion program. 

SEC. 12. Section 1699.2 is added to the Business and 
21 Professions Code, to read: 
22 1699.2. This arlicle shall remain in effect only until Januwy 
23 1, 2012, and as oJthat dale is repealed, unless a later enacted 
24 statute, thai is enacted before JanuQly I, 2012, deletes or extends 

thaI date. 
26 SEC. 13. Section 2365 oJthe Business and Professions Code 
27 is amended 10 read: 
28 2365. (a) The board shall establish criteria for the acceptance, 
29 denia l. or termination of participants in the diversion program. 

Unless ordered by the board as a condition of disciplinary 
31 probation, only those participants who have vo luntarily requested 
32 diversion treatment and supervision by a committee shall 
33 parti cipate in the diversion program. 
34 (b) A participant who is not the subject ofa current investigat ion 

may self-refer to the diversion program on a confidential bas is, 
36 except as provided in subdivision (t). 
37 (c) A participant under current investigation by the board may 
38 also request entry into the diversion program by contacting the 
39 board's Diversion Program Manager. The Diversion Program 

Manager may refer the participant requesting participation in the 
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I program to a d iversion eva luation committee for evaluation of 
2 e lig ibility. Prior to authorizing a li centiate to enter into the 
3 diversion program, the Diversion Program Manager may require 
4 the li centi ate, while under current investigation for any violations 

of the Medical Practi ce Act or other violations, to execute a 
6 statement ofunderstanding that states that the li centiate understands 
7 that hi s or her v io lations of the Medical Practi ce Act or other 
8 statutes that would otherwise be the basis for di scipline may s till 
9 be investigated and the subject of disciplinalY actioll. 

(d) If the reasons fora current investigation ofa participant are 
II based primarily on the self-administration of any controll ed 
12 substance or dangerous drugs or alcohol under Section 2239, or 
13 the illegal possession, prescription, or nonviolent procurement of 
14 any controlled substance or dangerous drugs for self-administration 

that does not invo lve actual, direct hann to the public, the board 
16 may close the investigation without further action if the li centiate 
17 is accepted into the board's diversion program and successfully 
18 completes the requirements of the program. If the participant 
19 withdraws or is tel111inated from the program by a diversion 

evaluation committee, and the temlination is approved by the 
2 1 program manager, the invest igation may be reopened and 
22 di sciplinary action imposed, if warranted, as determined by the 
23 board. 
24 (e) Neither acceptance nor participation in the diversion program 

shall preclude the board from investigating or continuing to 
26 investigate, or taking di sciplinary action or continuing to take 
27 disciplinary action against, any participant fo r any unprofess ional 
28 conduct committed before, during, or after participation in the 
29 diversion program . 

(f) All participants shall sign an agreement of understanding 
3 1 that the withdrawa l or tennination from the divers ion program at 
32 a time when a diversion evaluation committee determines the 
33 licentiate presents a threa t to the public's health and safety shall 
34 result in the utili zation by the board ofdiversion treatment records 

in disciplinary or criminal proceedings. 
36 (g) Any-The license ofa partic ipant who is temlinated from the 
37 diversion program for failure to comply with program requirements 
38 is subjcct to disciplinary action by thc board £01 aets committed 
39 before, dming, and after p81'tieipation in the divers ion program. A 

participanl who has becn undcr invcs ti gat iem by the beard and has 
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I been tenni nated from the di"v'ci §ion program by 8 diversion 
2 eval uation committee shall be rcpOI"led by the d ivers ion ent luatitm 
3 cOlllm ittee to the board. shall be placed on suspension until/he 
4 parlicipanl petitions the board fo r reins/alement of his or her 
5 certificate and is granted a probational), or unreslricled certificate. 
6 SEC. 14. Sec/ion 2365.5 is added 10 the Business and 
7 Pm/essions Code, 10 read: 
8 2365.5. (a) Any third-parly vendor under cOn/racl with the 
9 board/or the administration ofthe diversion program shall report 

10 10 the program manager within.five days any ael, by a participant, 
I I a/substanlia! noncompliance with the pmgram. For purposes oj 
J2 this section, "substantial noncompliance" includes, but is not 
13 limited 10, alailed drug tesl, a relapse, refusal to submit /0 a drug 
14 test, /ailure to comply with any practice limitations, repealed or 
15 material f ailure 10 comply with other requirements oflhe program, 
16 or termination/rom the program. 
17 (b) Failure by a third-party vendor to comply with this section 
18 is grounds/or termination ola contract lor the administration of 
19 the diversion program. 
20 SEC. 15. Section 2372 is added to the Business and Professions 
2 1 Code, 10 read: 
22 2372. This article shall remain in effect only until January I, 
23 2012, and as ofthat date is repealed, unless a later enacted statute, 
24 that is enacted before January I, 2012, deletes or extends that 
25 date. 
26 SEC. 16. Section 2663 ofthe Business and Professions Code 
27 is amended (0 read: 
28 2663 . (a) The board shall establish and adm in ister a diversion 
29 program for the rehabilitation of physical therapi sts and physical 
30 therapist assistants whose competency is impaired due to the abuse 
31 of drugs or alcohol. The board may contract with any other state 
32 agency or a private organization or third-parly vendor to perform 
33 its duti es under thi s article. The board may establish one or more 
34 diversion evalua ti on committees to assist it in carrying oul its 
35 duties under this article. Any diversion eva luat ion com mittee 
36 establi shed by the board shall operate under the direction of the 
37 diversion program manager, as designated by the executive officer 
38 of the boa rd. The program manager has the prim ary responsibi li ty 
39 to review and evaluate recommendations of the committee. 
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I (b) (I) Any state agency or private orgclI1izalion or third-parly 
2 vendor IInder col1lraclwilh the bOaJd/or the adminislralion C>.fthe 
3 diversion program shall report within five days 10 the program 
4 monager any acl, by (I participant, a/substantia/noncompliance 

with Ihe program. For fJlllposes of this section, "substonlial 
6 noncompliance" includes, but is 1101 limited fa, a/ailed drug lest, 
7 a relapse, refusal 10 submillO a drug lest./ailure /0 comply wilh 
8 any practice limitations. repealed or malerial failure 10 comply 
9 with other requirements ofthe program, or termination/rom 'he 

program. 
II (2) Failure by a slate agency or private organization or 
12 third-parly vendor 10 comply with this subdivision is grounds for 
13 termination of a contract for the administration ofthe diversion 
14 progralll. 

SEC. 17. Section 2666 of the Business and Professions Code 
16 is amended to read: 
17 2666. (a) Cri teria for acceptance into the divers ion program 
18 shall include all of the following: 
19 (I) The applicant shall be li censed as a physical therapist or 

approved as a physical therapist assistant by the board and shall 
2 1 be a resident ofCali fomia. 
22 (2) The applicant shall be found to abuse dangerous drugs or 
23 alcoholic beverages in a manner which may affect hi s or her abil ity 
24 to pntctice physica l therapy safely or competent ly. 

(3) The applicant shall have voluntari ly requested admission to 
26 the program or shall be accepted into the program in accordance 
27 w ith terms and conditions resu lting from a disciplinary action . 
28 (4) The applicant shall agree to undertake any medical or 
29 psychiatric examination ordered to eva luate the applicant for 

participation in the program. 
31 (5) The appli cant shall cooperate with the program by prov iding 
32 medica l informati on, disclosure authorizations, and releases of 
33 li ability as may be necessary for participation in the program. 
34 (6) The appli cant shall agree in writing to cooperate with a ll 

e lements of the treatment program designed for him or her. 
36 Any applicant may be denied participation in the program if the 
37 board , the program manager, or a diversion evaluation committee 
38 detcnnines that the applicant w ill not substantially benefit fro m 
39 partic ipation in the program or that the app licant's participat ion 
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I in the program creates too great a r isk to the pub lic health, safety, 
2 or wei fare. 
3 (b) A participant may be terminated from the program for any 
4 of the following reasons: 
5 (I) The part icipan t has successfully completed the treatment 
6 program. 
7 (2) The participant has failed to comply with the treatment 
8 program des ignated for him or her. 
9 (3) The participant fails to meet any o f the criteria set forth in 

10 subdivision (a) or (c). 
I J (4) It is determined that the participant has not substantially 
12 benefited from participation in the program or that his o r her 
13 continued participation in the program creates too great a ri sk to 
14 the public health , safety, or welfare. Whenever an appli can t is 
15 denied participation in the program or a participant is terminated 
16 from the program for any reason other than the successful 
17 completion of the program, and it is dete rmined that the continued 
J 8 practi ce of physica l therapy by that individual crea tes too great a 
19 risk to the public health, sa fety, and we lfare, that fact shall be 
20 reported to the executive offi cer o f the board and all documents 
21 and infonnation pertaining to and supporting that conclus ion shall 
22 be provided to the executive officer. The matter may be refCITed 
23 for investigation and disciplinary action by the board. Each physical 
24 tberapist or phys ical therapy ass is tant who requests participation 
25 in a diversion program shall agree to cooperate with the recovery 
26 program des igned for him or ber. Any fa ilure to comply with that 
27 program may result in termination ofparti cipation in the program. 
28 The diversion evaluation committee sball inform each participant 
29 in the program o f the procedures foll owed in the program, of the 
30 rights and responsibiliti es of a phys ical therapist or physical 
31 therapist assistant in the program, and the possible results of 
32 noncompliance with the program. 
33 (c) In addition to tbe criteria and causes set forth in subdi vision 
34 (a), the board may sci forth in its regulations addi tiona l criteria for 
35 admission to the program or causes for tennination from the 
36 program. 
37 (d) The license of a physical therapist or the approval of a 
38 physical therapy assistant who is terminated from the diversion 
39 program for f ailure to comply with program requirements shalf 
40 be placed on suspension until the physical therapist or physical 
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I therapy assistant petitions the boord/or reinstalement 0.( his or 
2 her license or hoard approval and is gron/ed a probational), or 
3 unrestricted license or board approval. 
4 SEC. 18. Sectioll 2669.2 is added 10 the Business and 

Professions Code. to read: 
6 2669.2. This article shall remain in effecr only IlIlIil JanuOlJ' 
7 1, 2012. alld as 0.{11I01 dale is repealed. unless a latcr enacted 
8 slatule, Ihal is enacted b~(o,.e JanuOJ)' 1, 2012. deleles or ex/ends 
9 lhal dale. 

SEC 19. Sec/ion 2715 ofthe Business and Professions Code 
II is amended /0 read: 
12 27 15. The board shall prosecute all persons guil ty of vio lating 
13 the provisions of this chapter. 
14 Except as provided by Section 159.5, the 

The board, in accordance w ith the provisions of the Civil Service 
J6 Law, may employ-stteh investigators, nurse consultants, and other 
17 personnel as it deems necessary to carry into effect the provisions 
18 of thi s chapter. investigators employed by the board shall be 
19 provided special training in investigating nursing practice 

activities. 
2 1 The board shall have and use a sea l beari ng the name "Board of 
22 Registered Nursing." The board may adopt, amend, or repea l, in 
23 accordance with the provisions of Chapter 4.5 (commencing with 
24 Section 11 371); of Part 1; of Division 3, of Title 2 of the 

Govemment Code, such rul es and regulations as may be reasonably 
26 necessary to enable it to carry into effect the provis ions of this 
27 chapler. 
28 SEC. 20. Section 27/9 is added (0 the Business and Professions 
29 Code. to read: 

2719. (0) (I) On or before Morch I, 2010, the director shall 
31 appoint an enforcement program monitO/: The director may retain 
32 a person for this position through a personal services contract, 
33 the Legis/ature finding. pursuant to Section 19130 of the 
34 Government Code. that this is a new stale function. 

(2) The director shall supervise the enforcement program 
36 monitor andmay terminate or dismiss him or herfrom this position. 
37 (b) The director shall advertise the availability of the 
38 enforcement program monitor position. The requirements for this 
39 position shall include, but not be limited 10, experience in 

conducling investigations and familiarity with state laws, 
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J reglllaliolls Gnd rilles. procedures pertaining 10 the board, and 
2 relevant administrative procedures. 
3 (c) (1) The eJ!(orcemenl program lIIonilor shall 1110nilor and 
4 evaluole (he disciplinQ/)' system and plVcedures of the board, 

making his or her highest priority the reform and reengineering 
6 of the board 's el?forCemenl program and operatiolls and the 
7 improvement a/the overall efficiency of lhe board's disciplil1aJ)' 
8 system. 
9 (2) The en/orcemenl program monitor 's duties shall be 

performed on a continuing basis/or a period (~f 19 months from 
11 the dale ofthe enforcement program monilor 's appointment. These 
12 dulies shall include, but not be limited 10, reviewing and making 
t3 recommendations with respect to the following: improving the 
14 quality and consistency ofcomplaint processing and investigation, 

reducing the timeframesfor completing complaint processing and 
16 investigation, reducing any complaint backlog, assessing the 
17 relative value 10 the board of various sources of complaints or 
18 information available to the board abollllicensees in identifying 
19 licensees who practice substandard care causing serious patient 

harm, and assuring consistency in the application ofsanctions or 
21 discipline imposed on licensees. These duties shall also include 
22 reviewing and making recommendations in the /ollowing areas: 
23 the accurate and consistent implementation ofthe laws and rules 
24 affecting discipline; appropriate application a/ investigation and 

proseclition priorities; an assessment a/the concerns oJthe board, 
26 the department sDivision a/Investigation, the AI/orney General's 
27 Office, the defense hOI; licensees, and patients regarding 
28 disciplil101Y matters or procedures; and the board 's cooperation 
29 with other governmental entities charged with enforcing related 

laws and regulations regarding nurses. 
31 (3) The enforcement program monitor shall also evaluate the 
32 effectiveness and efficiency ofthe board :~' diversion program and 
33 make recommendations regarding the continuation ofthe program 
34 and any changes or reforms required to assure that nurses 

participating in the program are appropriately monitored and the 
36 public is protected from nurses who are impaired due to alcohol 
37 or drug abuse or mental or physical illness. 
38 (4) (AJ The enforcement program monitor shall exercise no 
39 authority over the board's discipiinmy operations or staff; 

howevel; the board, its staff. the department's Division 0/ 

" 



- 29- S8294 


I Investigation, and the Attorney General 's Office shall cooperate 
2 with him or her wilh respect/a his or her duties. 
3 (SJ The board, ils staff. the department :~. Division of 
4 Investigation, and the AI/orney General's Office shall provide 
5 dala, il!formalion. and case/iles as requested by the el?forCemenf 
6 program mon;lor'o pel/orm all ofhis or her duties. The provision 
7 of confidential dala. injormation. Gnd case files by the board to 
8 Ihe el~rO,.cement program monilor at ony lime after the appointment 
9 C?(,he monitor shaff nol cons/ ilUte a waiver C!fany exemption/rom 

10 disclosure or discovel)' or Q{ any c01!fidentialiry pm/ection or 
II privilege olilenvise provided by law lhal is applicable to the data, 
12 inJormatioll, or casefi/es. 
13 (5) The director shall assist the el?forcement program monitor 
14 in the pel.formance of his or her duties, and the enforcement 
15 program monitor shall have the same investigati ve authority as 
16 the directOl: 
17 (d) On or before December I, 2010, the enforcement program 
18 monitor shall submit an initial written report a/his or herfindings 
19 alld conclusions f a the board, the department, and the Legislature, 
20 and be available (0 make oral reports to each, if requested 10 do 
2 1 so. The el!forCemenl program monitor may also provide additional 
22 information 10 either the department or the Legislature 0 1 his or 
23 her discretion and at the request ofeither the deparlmelll or the 
24 Legislature. The en/orcemelll program monitor shall make his or 
25 her reports available 10 the public and rhe media. The enforcement 
26 program monitor shall make evelY efforl to provide (he board with 
27 an opportunity to reply 10 anyfacts, findings, issues, or conclusions 
28 in his or her report,\' with which the board may disagree. 
29 (e) The board shall reimburse the departmentfor all ofthe costs 
30 associated with the employmen/ of an enforcement pIVgram 
31 manito!: 
32 (f) On or bE/ore October I, 201 I, the el?forcement program 
33 monitor shalf issue a fmal wrillen report. The final report shall 
34 include filial findings and conclusions on the topics addressed in 
35 the reports slIbmilled by the monitor pursuant to subdivision (d) . 
36 (g)This section shall become inoperative on October I, 201I, 
37 and, as ofJallumy 1, 2012, is repealed, unless a later enacted 
38 sla/llte, that becomes operative on or bqfore January 1, 2012, 
39 deletes or extends the dates 0 1/ which it becomes inoperative and 
40 is repealed. 

9S 



SB 294 - 30 

I SEC. 21. Section 2770. 7a/the Business and Professions Code 
2 is amended 10 read: 
3 2770.7. (a) The board shall establish criteria for the acceptance, 
4 denial, or termination of reg iSlcr cd nurses in the di version program. 
5 Only those registered nurses who have vo luntari ly requested to 
6 participate in the di vers ion program sha ll participate in the 
7 program. 
8 (b) A registered nurse under current investi gation by the board 
9 may request entry into the diversion program by contacting the 

10 board . Prior to authori zing a registered nurse to enter into the 
I I diversion progra m, the board may req uire the regis tered nurse 
12 under current investigation for any violati ons of this chapter or 
13 any other prov ision of this code to execute a statement of 
14 understanding that states that the registered nurse understands that 
15 hi s or her violations that would otherwi se be the basis for di scipline 
16 may still be investigated and may be the subject of discip lin ary 
17 action. 
18 (c) If the reasons for a current investigati on of a registered nurse 
19 are based primarily on the se lf-administrati on of any controll ed 
20 substance or dangerous drug or alcohol under Section 2762, or the 
2 1 illegal possession, prescription, or nonviolent procurement of any 
22 controlled substance or dangerous drug for self-administration that 
23 does not invo lve actual , direct hann to the public, the board shall 
24 close the investigation without furth er action if th e registered nurse 
25 is accepted into the board's diversion program and successfull y 
26 completes the requirements of the program. If the regi stered nurse 
27 withdraws or is tenninated from the program by a diversion 
28 evaluation committee, and the tennination is approved by the 
29 program manager, the investigation shall be reopened and 
30 disciplinary action imposed, if warranted, as detennined by the 
3 1 board. 
32 (d) Neither acceptance nor participation in the diversion program 
33 shall preclude the board from investigating or continuing to 
34 investigate, or taking di sciplinary acti on or continuing to take 
35 disciplinary action aga inst, any registered nurse for any 
36 unprofessional cond uct committed before, during, or after 
37 participati on in the diversion program. 
38 (e) All registered nurses shall sign an agreement of 
39 understanding that the withdrawal or tennination from the divers ion 
40 program at a tim e when th e program manager or diversion 

" 




- 31 - S8294 


I eva luation committee determines the li centiate presents a threat 
2 to the pub li c's health and safety sha ll result in the utili zation by 
3 the board ofdiversion treatment records in disciplinary or criminal 
4 proceedings. 
5 (f) A1ty-The license oja registered nurse who is tenninated from 
6 the diversion program for failure to comply with program 
7 requiremellts~bjeet to disc iplintu), 80t;011 by the bosl'do for-ttet~ 
8 cOlllmitted before , during, and after partieiptHion in the doi version 
9 progntl" , A ,'cgislcrcd nurse who has been un del' investigation by 

10 lhe b081'd and IHIS been tcnninttted [rOl'll the doi .... ers ion I'I'ogrtloln by 
II a divers ion evai l18lion committee shall be leported by the do; version 
12 e-ntluation committee to the board. shall be placed on suspension 
13 until the licentiate pelilions the boardfor reinstatemenl ofhis or 
14 her license and is granted a probationmy or unrestricled license. 
15 SEC. 22. Section 2770.16 is added to Ihe Business and 
16 Professions Code, to read: 
17 2770.16. (a) Any Ihird~party vendor under contract lVilh the 
18 boardIor Ihe administrotion oflhe dive/:o;ion program shall reporl 
19 within/ive days 10 rhe program manager any acl, by a registered 
20 nurse, oj substanlial noncompliance with the program. For 
21 pwposes of this section, "substantial noncompliance " includes, 
22 but is nor limited to, a failed drug lest, a relopse, refusal 10 submit 
23 10 a drug test, failure to comply with any practice limitations, 
24 repeated or material failure to comply with other requirements of 
25 the program, or termination from the program. 
26 (b) Failure by a third~party vendor to comply with this section 
27 is grounds/or termination ofa contract for the administration of 
28 the diversion program. 
29 SEC. 23. Sec/ion 2770.18 is added {o the Business and 
30 Professions Code. to read: 
31 2770. /8. This arlicle shall remain in effect only until JanliGlY 
32 / , 20 12, and as C!f thaI date is repealed. unless a later enacted 
33 stalute, lhal is enacted bf4fore JanuGlY I, 2012, deletes or extend\' 
34 Ihal date, 
35 SECT10N I. The Legishlttlre finds and deelares all of the 
36 Following: 
37 (a) Nurse praetitioners !lre registered nurses who have 8 gr!lduate 
38 education ltnd cIinieal traininf;. and who provide a wide range of 
39 scr'l1i ee~ and enre: 
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1 (b) Under CUTTell! lavf. I1mse pUlCl1Uonels have the same 
2 statutory authority to I)TOV ide SCI vices and care as do registered 
3 nurses. Ilowe",e!", the htw allows those ,"cgiste.oed lltlTSeS who the 
4 BtHl:rd of Registered Nursing has detcnnined meet the stsnd8rds 
5 £01 It nUTse practitioner 10 I'f(h ide care and sens ices beyond those 
6 specified in statute forregistcled nurses whele those services are 
7 perfonned pursuant to standardized procedures and pI'610eois 
8 developed through collaboration BomOn!; administNltors alld health 
9 professiomtls, including physieittl1s and sttrgetms, in the organized 

10 health care system in whieh tt nurse practitioner pntetfees:. 
II tet--=Fhc Legislature reiterates its intention t(') allew each 
12 0 1 gllnized health care s)'stell' in ,'¢hieh a nl1rse practitioner practices 
13 to define those SCI vices t1l1rse praetitionels hlft)' perMn" in 
14 S"tandardized procedures de\>'e!oped pursuant to Section 2725 of 
15 thc Business and Professions Code, 
16 (d) ~~otwithsul:lldins the fo legoing, the Legis lsture finds that 
17 thcle I11S) be some ambigl1ity in eUllent law regarding what 
18 services and functions to be perfurmed by nurse practitioners Imty 
19 be inclttded in standal'dized procedures 8nd protoeols, 
20 (e) Thereft'lre, to retnt'rve this 8lnbigttity, the Legislatule hereby 
2 1 clarifies that s18ndardi!ed procedures and protocols may include 
22 the specified SCI (liees and ftllletions set mrth in this-ttet so that 
23 health care entities Hlay allow ntifSe practitioners to C1~gage in 
24 those activities if the entities choose to do so, and Ihal l:hild -party 
25 payols tlndersland that those services and functions can-be 
26 perfollned b, nurse praetit'ionci s if they are included in an elHityls 
27 standardi~ed ploeedules and protoeols, 
28 SEC. 2. 
29 SEC. 24. Section 2835.7 is added to the Business and 
30 Professions Code, to read: 
31 2835.7. (a) In addition 10 any other practices that meet the 
32 general criteria sct forth in statute or regulation for inclusion in 
33 standardized procedures deve loped through collaboration among 
34 administrators and health professionals, including physicians and 
35 surgeons and nurses, pursuant to Section 2725, standardized 
36 procedures may be implemented that authorize a nurse practitioner 
37 to do any of the following: 
38 (I) Order durab le medical equipment, subject to any li mitations 
39 scI forth in the standardized procedures. Notwithstanding that 
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I authority, nothing in thi s paragraph sha ll operate to li mit the abi lity 
2 of a third~party payor to req uire prior approvaL 
3 (2) Aftcr performance of a physical examinat ion by the nurse 
4 practit ioner and collaboration with a physician and surgeon, certify 
5 disability pursuant to Section 2708 of the Unemployment Insurance 
6 Code. 
7 (3) For individuals rece ivi ng home hea lt h serv ices or personal 
8 care serv ices, after consultation with the treating physician and 
9 surgeon, approve, s ign, modify, or add to a plan of treatment or 

10 plan of carc. 
II (b) Noth ing in this section shall be construed to affect the 
12 validity of any standardized procedures in effect prior to the 
13 enactment of this section or those adopted subsequent to enactment. 
14 SEC. 25. Section 3534. I qfthe Business and Professions Code 
15 is Gmended to read: 
16 3534.1. (a) The examin ing committee shall establish and 
17 adm ini ster a divers ion program for the rehabilitation of physician 
18 ass istants whose competency is impai red due to the abuse ofdrugs 
19 or alcohol. The examining committee may contract with any other 
20 state agency or a private organ ization or a third-party vendor to 
21 perform its duties under th is article. T he examining committee 
22 may establi sh one or more diversion eva luation committees to 
23 ass ist it in carrying out its d uties under this art icle. As used in this 
24 article, "committee" means a di version evaluation comm ittee. A 
25 comm ittee created under thi s article operates under the d irection 
26 of the d iversion program ma nager, as designated by the executive 
27 officer of the examining committee. The program manager has the 
28 primary responsibili ty to review and evaluate recommenda tions 
29 of the committee. 
30 (b) (I) Any state agency or private organization or third-party 
31 vendor under contracl with Ih e examining committee for the 
32 administration of the diversion program shall report within .five 
33 days to the program manager any act. by a participant. of 
34 substantial noncompliance with the program. For purposes ofthis 
35 section, "slibstal11ial noncompliance" includes. but is not limited 
36 to, a failed drug test, a relapse, refusal to submit to a drug test, 
37 failure 10 comply with any practice limitations, repealed or 
38 malerialfailure to comply with other requirements ofthe program, 
39 or termination from the program. 
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1 (2) Failure by a state agency or private organization or 
2 Ihird~party vendor 10 comply with this subdivision is grounds/or 
3 termination ofa contract jol' the administration of the diversion 
4 p rogram. 
S SEC. 26. Section 3534.5 oJlhe Business and Professions Code 
6 is amended to read: 
7 3534.5. (a) A participant may be lenninated from the program 
8 for any of the following reasons: (8) the participant has successfully 
9 eOll1pleted the treatment program; (b) the participant Iuts fa iled to 

10 comply with the treatment prograM des ignated fOI hil" or hel, (c) 
11 the partieiptmt fail s to Ineet llny of the criteria set forth in 
12 subdh.. is ion (d) ; or (d) it is detennined that the part icipant has 1101 

13 substantia lly benefited £IOlii partiei"atioli ill tbe progran, or tbat 
14 bis 01' her continued participation in the program CI eates loo great 
IS a risk to the rmblie health , safet) , 01 welfare . Whene'v'cr 
16 (1) The participant has success/ully completed the treatment 
17 program. 
18 (2) The participant has /ailed to comply with the treatmenl 
19 program designatedfor him or her. 
20 (3) The participant fa ils 10 meet any ofthe criteria set/orth in 
2 1 Section 3534.4. 
22 (4) II is determined thai (he participant has not substantially 
23 benefited fivm participation in the program or that his or her 
24 continued participation in the program creates too great a risk to 
25 the public health, safety, or welfare. 
26 (b) Whenever an applicant' is denied palticipation in the program 
27 or a participant is tellllinated from the "IOg18111 for any leason 
28 otber than the suecessful completion of the progranl, and it is 
29 determined that the continued practice of medicine by that 
30 individual creates too great a risk to the public health and safety, 
31 that fact shall be rcported to the executive officcr of the examining 
32 comminee and all documents and information pertaining to and 
33 SUppol1ing that conclusion shall be provided to the executive 
34 officer. The matter may be referred for investigation and 
35 di scip li nary act ion by the examining committee.tleh . 
36 (c) The license ofa physician assistant who is terminated/rom 
37 the diversion program for /ailure to comply with plVgram 
38 requirements shall be placed on suspension until the licentiate 
39 petitions the board for reinstatement ofhis or her license and is 
40 granted a probational), or ullrestricted license. 
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1 (d) Each physician assista nt who requests part ic ipati on in a 
2 diversion program shall agree to cooperate w ith the recove ry 
3 program des igned for hi m or her. Any fa ilure to com ply with that 
4 program may result in tenn ination ofparlicipat ion in the program. 

'file 
6 (e) The examination comm ittee sha ll in form each parti cipant in 
7 the program of the procedures fo llowed in the program, of the 
8 rights and responsibilities ofa physician assistant in the program, 
9 and the possible results of noncompliance with the program. 

SEC. 27. Sec/ion 3534.12 is added 10 the Business and 
1 J Pm/essions Code, 10 read: 
12 3534.12. This article shall remain in effect only until JOl1l1aJ)' 

13 J, 2012. and as of lhal dale is repealed, unless a later enacted 
\ 4 slalule, Ihal is enacted beJore JanuOlY 1, 2012, deletes or exlend\' 

that date, 
16 SEC 28. Section 4365 ojthe Business and ProJessions Code 
17 is amended 10 read: 
18 4365. (a) The board sha ll con tract with onc or morc qua lifi ed 
19 contractors to administer the phannacists recovery program, 

(b) (1) Any third-party vendor under contract with the board 
2 1 for the administration ojthe pharmacists recovelY program shall 
22 report wilhin jive days 10 the program manager any acl, by a 
23 participant, ofsubstanlialnoncompliance with the program, For 
24 purposes oj this seclioll, "substantial noncompliance " includes, 

but is not limited to, afailed drug lest, a relapse, reJusallo submit 
26 10 a drug test, failure /0 comply with any practice limitations, 
27 repeated or material failure 10 comply with other requirements oj 
28 the program, or termination from the program, 
29 (2) Failure by a third-party vendor to comply with this 

subdivision is grounds for termination of a contract for the 
31 administration ofthe pharmacists recovery program. 
32 SEC 29. Section 4369 of the Business and Professions Code 
33 is amended (0 read: 
34 4369. (a) Any fai lure to comply with the treatment contract, 

detenn ination that the participant is fa ili ng to derive benefi t from 
36 the program , or other requ irements of the pharmacists recovery 
37 program may result in the termination of the pharmacist 's or intern 
38 pharmacist's part icipation in the phannacists recovery program. 
39 Tne name and li cense number ofts phtlllnae ist or intern pnanml:cis l 
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I wh6 is tCl'Illillsted from the "httmulcists I'CC6¥CI), program und-the 
2 bas is fOl the tenninalion shall be I'Cpt)l'lecllo the board. 
3 (b) The license ofQ pharmacist or in/em pharmacistlcrminaled 
4 from the pharmacists recovel), program for/ai/lire (0 comply with 
5 program requirements shall be placed on suspension until 'he 
6 Iicentiale petitions Ihe board/or reinstatement a/his or her license 
7 and is granted a probationOl)) or unrestricted license. 
8 fb7 
9 (c) Participation in the phannacists recovery program sha ll not 

lObe a defense to any disc iplinary action that may be taken by the 

11 board. 

12 (eJ 

13 (d) No provision of thi s article sha ll preclude the board from 

14 commencing disciplinary action against a licensee who is 

15 temlinatcd from the pharmacists recovery program. 

16 SEC. 30. Section 4375 is added tOlhe Business and Professions 

17 Code. 10 read: 

18 4375. This article shall remain in effecl only unlil.January I, 

19 2012. and as oflhal dale is repealed, unless a later enacted slalute, 

20 thaI is r:nacted be/ore January 1,2012, deletes or exlends Ihal 
2 1 date. 
22 SEC. 31. Section 4870 o/Ihe Business and Professions Code 
23 is amended to read: 
24 4870. (0) Each veterinarian and registered veterinary technician 
25 who requests participation in a diversion program shall agree to 
26 cooperate with the treatment program designed by a diversion 
27 evaluation committee. Any failure to comply with the provisions 
28 of a treatment program may result in termination of the 
29 veterinarian 's or registered veterinary technician's participation 
30 in a program. 
31 (b) The license a/a veterinarian or registralion ofa registered 
32 veterinary rechnician who is terminatedJrom the diversion program 
33 for failure 10 comply with program requirements shall be placed 
34 0/1 suspension unlil fhe veterinarian or registered veterinary 
35 technician pelilions the board/or reinstatement o/his 01' her license 
36 01' registration. 
37 SEC. 32. Section 4870.5 is added to the Business and 
38 Pm/essiol1s Code. to read: 
39 4870.5. (a) Any third-party vendor under contract with the 
40 boardfor the administration ofthe diversion plVgram shall report 
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I 'within .five days 10 the appropriate chairperson any act, by a 
2 veterinarian or regL\'lered velerinalY technician, of substantial 
3 noncompliance with the program. For plllposes of this sec/ion. 
4 "substal1fial noncompliance" includes, but is nol limited 10, a 
5 failed drug lest, a relapse, refusal to submillo a drug lesl, failure 
6 10 comply with any practice limitations. repealed or material 
7 failllre 10 comp~y with other requirements of the program, or 
8 termination/rom the program. 
9 (b) Failure by a third-pan)' vendor to comply wilh Ihis section 

lOis grounds for termination ofa contract/or the administration of 
11 (he diversion program. 
12 SEC. 33. Section 4873.2 is added 10 the Business and 
13 Professions Code, to read: 
14 4873.2. This article shall remain in effect only until JanuGlY 
15 J. 20/2, alld as of that date is repealed, unless a later enacted 
16 statute. that is enacted before JanuGlJI J, 2012, deletes or extends 
17 that date. 
18 SEC. 34. (a) it is the intent of the Legislature that the 
19 Department of Consumer Affairs shall, on or before December 
20 31, 2012, establish an enterprise in/ormation technology system 
21 necessary to electronically create and update healing arts license 
22 information, track enforcement cases, and allocate enforcement 
23 efforts pertaining to healing oriS licensees. The Legislature intends 
24 the system to be designed as an integrated system to support all 
25 business automation requirements of the department s licensing 
26 and enforcement functions. 
27 (b) The Legislature also intends the department to enter into 
28 contracts for telecommunication, programming, data analysis, 
29 data processing, andother services necessary to deve/op, operate. 
30 and maintain the enterprise information technology ~ystem. 
31 SEC. 35. The Legislaturefmds anddeclares all f?fthefollowing 
32 with respect to Section 2835.7 of the Business and ProfeSSions 
33 Code, as added by Section 24 ofthis act: 
34 (a) Nurse practitioners are registered nurses who have a 
35 graduate education and clinical training, and who provide a wide 
36 range ofservices and care. 
37 (b) Under current law. nurse practitioners have the same 
38 statutOfY authority to provide services and care as do registered 
39 nurses. Howeve/; the law allows those registered nurses who the 
40 Board of Registered NurSing has determined meet the standards 
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I for a nurse practitioner 10 provide care and services beyond those 
2 spectfied in stall/Ie for registered nurses where Ihose services are 
3 pelformed pursuant (0 standardized procedures and protocols 
4 developed through collaboration among administrators and health 

professionals, including physicians and surgeons, in fhe organized 
6 health care system in which a nurse practitioner practices. 
7 (c) The Legislature reiterates its intention 10 allow each 
8 organized health care ~J'slem in which a nurse practitioner 
9 practices to define those services nurse practitioners may pelform 

in standardized procedures developed pursllolIllO Section 2725 
11 ofthe Business Qnd Professions Code. 
12 (d) Notwithstanding the joregoing, Ihe Legislalure finds Ihat 
13 there may be some ambiguity in current law regarding what 
14 services andjunctions to be pel/ormed by nurse practitioners may 

be included in standardized procedures andprotocols. 
16 (e) Therejore, 10 remove Ihis ambiguity, the Legislature hereby 
17 clarifies that standardized procedures and protocols may include 
18 the specified services and junctions set jorth in this act so that 
19 health care entities may allow nurse practitioners to engage in 

those activities ifthe entities choose to do so, and that third-party 
21 payors understand Ihal those services and junctions can be 
22 performed by nurse practitioners ifthey are included in an entity s 
23 standardized procedures and protocols. 
24 SEC. 36. No reimbursement is required by this act pursuant 

to Section 6 ofArticle XIII B 0/ the California Constitution for 
26 certain costs that may be incurred by a local agency or school 
27 district because, in that regard, this act creates a new crime or 
28 infraction, eliminates a crime or infraction, or changes the penalty 
29 for a crime or infraction, within the meaning ofSection 17556 of 

the Government Code, or changes the definition ofa crime within 
31 the meaning of Section 6 0/ Article XIIl B 0/ the California 
32 Constitution. 
33 However, if the Commission on State Mandates determines that 
34 Ihis act contains other costs mandated by the stafe, reimbursement 

to local agencies and school districtsfor those costs shall be made 
36 pursuant to Part 7 (commencing with Section 17500) ofDivision 
37 4 a/Title 2 a/the Government Code. 
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