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DATE  April 25, 2018  

TO  Board of  Psychology  

FROM   
Cherise Burns  
Central Services Manager  
Agenda Item #21(b)(2)(B)  –  AB 1659  (Low)  Healing Arts Boards:  SUBJECT  Inactive Licenses  

 
Background: 
AB 1659 (Low)  would include language prohibiting  a holder of an inactive license or  
certificate  to  represent  that  he or she has an active license. Current language states  
that  the holder of  an  inactive license or certificate shall not engage in any activity for  
which an active license or certificate is required, these amendments  would include the 
holder  not  being allowed to represent themselves as an active licensee.  
 
This bill would also require each issuing  board to charge an inactive renewal fee that is  
equal to or lower than the renewal fee for an active license or certificate.  
 
Currently, the Board of Psychology  (Board) has language that speaks  to  both 
provisions, and has no concerns with the bill’s  current provisions.  
 
Location:  4/19/2018 –  Senate Committee on Business, Professions and Economic  

Development  
 
Status:  4/19/18 –  Referred to  Senate Committee on Business, Professions  and 

Economic Development  
 
Action Requested: 
No action is required at this time. Staff will continue to watch AB  1659 (Low) for any  
future amendments that  may affect the Board’s inactive license status or related 
processes.  
 
Attachment:   AB 1659 (Low)  text  
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AB-1659 Healing arts boards: inactive licenses. (2017-2018) 

SHARE THIS: Date Published: 01/03/2018 02:29 PM  
AMENDED  IN ASSEMBLY  JANUARY 03, 2018 

AMENDED  IN ASSEMBLY  APRIL  04, 2017 

CALIFORNIA LEGISLATURE—  2017–2018 REGULAR SESSION 

ASSEMBLY BILL No. 1659 

Introduced by Assembly Member Low 

February 17, 2017 

An act to add Sections 43020.2 and 43020.3 to, and to add  Chapter 6 (commencing with Section 42370) 
to Part 3 of Division 30 of, the Public Resources Code, relating to recycling. An act to amend Sections 

701, 702, and 703 of the Business and Professions Code, relating to healing arts. 

LEGISLATIVE COUNSELʹS DIGEST 

AB 1659, as amended, Low. Food Service Plastic Packaging Recovery and Recycling Stewardship Act. Healing arts 
boards: inactive  licenses. 

Existing law establishes healing arts boards in the Department of Consumer Affairs to ensure private businesses  
and professions deemed  to engage in activities which have potential impact upon the public health, safety, and  
welfare are adequately regulated  in order to protect the people of California. Existing law requires each healing  
arts board to issue inactive licenses to holders of active licenses whose license is not punitively restricted by that  
board. Existing law prohibits  the holder of an inactive license from engaging in any activity for which an active 
license is required. Existing law requires the renewal fee for an active license to apply  to an inactive license. 

This bill would prohibit the holder of an inactive license from representing that he or she has an active license.  
The bill would  also authorize a healing arts board to establish a lower inactive license renewal fee. 

(1)The California Integrated Waste Management Act of 1989, administered by the Department of Resources 
Recycling  and Recovery, generally regulates the  disposal, management, and recycling of solid waste. 

Existing law requires a manufacturer of carpets sold in the state, individually or through a carpet stewardship  
organization, to submit a carpet stewardship plan to the Department of Resources Recycling and Recovery for 
approval that would, among other  things, increase the amount  of postconsumer carpet that is diverted   from   
landfills and recycled into secondary products. Existing law requires the carpet  stewardship plan to include a 
funding mechanism that provides  sufficient funding to carry out the  plan and requires  a manufacturer  or carpet  
stewardship organization to pay the department an annual administrative fee. Existing law requires  the 
department to identify the direct development or regulatory costs incurred by the department prior to the  
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submittal of the carpet stewardship plans, and to establish a fee in an amount adequate to cover these costs, that 
is paid by a carpet stewardship organization. Existing law imposes administrative civil penalties on a person who 
violates these provisions. 

This bill, the Food Service Plastic Packaging Recovery and Recycling Stewardship Act, would authorize a city, 
county, or city and county to establish and implement a residential curbside collection program for the collection 
and recycling of a particular type of plastic packaging, defined to mean a container or single-use food service 
packaging product labeled with the same resin code. The bill would require a residential curbside collection 
program to impose certain requirements on the transportation of plastic packaging collected as a part of the 
program and on material recovery facilities to which waste that includes that plastic packaging is delivered. 

The bill would require, by June 30, 2018, a manufacturer of plastic packaging sold in this state, individually or 
through a plastic packaging stewardship organization, to submit to the department one or more plastic packaging 
stewardship plans, similar to the carpet stewardship plans described above, collectively covering each particular 
type of plastic packaging distributed, sold, or used in the state by that manufacturer. The bill would require the 
plan to include a funding mechanism similar to that required in the carpet stewardship law. The bill would require 
the manufacturer or organization to, among other things, establish a plastic packaging stewardship fee that would 
be imposed on members of the organization and to determine the appropriate projects and programs to be 
funded by the stewardship fee that would further the efforts to recycle the particular type of plastic packaging. 
The bill would require each plastic packaging stewardship organization to make reasonable efforts to achieve 
specified rate of community access to residential curbside collection programs for each type of plastic packaging 
covered by the organization’s plan, with an overall goal of a 75% rate of community access for each type of 
plastic packaging on or before January 1, 2043. 

Similar to the carpet stewardship organization, a manufacturer or plastic packaging stewardship organization 
would be required to pay the department an annual administrative fee, as determined by the department. The bill 
would require the department to identify the direct development or regulatory costs incurred by the department 
prior to the submittal of plastic packaging stewardship plans and to establish a fee in an amount adequate in 
aggregate to cover those costs, to be paid by each plastic packaging stewardship organization that submits a 
plastic packaging stewardship plan. The bill would provide for the imposition of administrative civil penalties upon 
a person who violates the bill. The bill would establish the Plastic Packaging Stewardship Account in the 
Integrated Waste Management Fund and would require the fees collected by the department to be deposited in 
that account, for expenditure by the department, upon appropriation by the Legislature, to cover the 
department’s cost to implement the bill’s provisions. The bill would also establish the Plastic Packaging 
Stewardship Penalty Subaccount in the Integrated Waste Management Fund and would require that the civil 
penalties collected by the department pursuant to the bill’s provisions be deposited in that subaccount, for 
expenditure by the department, upon appropriation by the Legislature, to cover the department’s costs to 
implement the bill’s provisions. 

(2)Existing law requires the department to adopt regulations relating to waste management, including standards 
for the design, operation, maintenance, and ultimate reuse of solid waste facilities, and for solid waste handling, 
transfer, composting, transformation, and disposal. 

This bill would authorize a material recovery facility to send residual materials containing plastic packaging to a 
secondary sorting facility with the capacity of sorting or separating plastic packaging material from the residual 
material for recycling. The bill would encourage a solid waste landfill that receives solid waste that contains plastic 
packaging to send the plastic packaging to a material recovery facility, secondary sorting facility, or to a recycling 
facility that has the capability to sort, separate, or recycle plastic packaging material. 

Vote: majority   Appropriation: no Fiscal Committee: yes   Local Program: no 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 701 of the Business and Professions Code is amended to read: 

701.Each healing arts board referred to in this division shall issue, upon application and payment of the normal 
renewal fee, an inactive license or certificate to a current holder of an active license or certificate whose license or 
certificate is not suspended, revoked, or otherwise punitively restricted by that board. 

701. (a) As used in this article, “board” refers to any healing arts board, division, or examining committee which 
licenses or certifies health professionals. 
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(b) Each healing arts board referred to in this  division shall issue, upon application and payment of the normal  
renewal fee, an inactive license or certificate to a current holder of an active license or  certificate whose license or  
certificate is not suspended, revoked, or otherwise  punitively restricted by that   board. 

SEC. 2. Section 702 of the Business and Professions Code  is amended to read: 

702.  The holder of an inactive healing arts license or certificate issued pursuant to this article shall not engage do  
any of the following: 

(a) Engage in any activity for which an active  license or certificate is required. 

(b) Represent that he or she has an active license. 

SEC. 3. Section 703 of the Business and Professions Code  is amended to read: 

703. (a)  An inactive healing arts license or certificate issued pursuant to this article shall be renewed during the  
same time period at  which an active license or certificate is renewed. In  order to renew  a license or certificate 
issued pursuant to this article, the holder thereof need not comply with any continuing education requirement for  
renewal of an active license or certificate. 

The 

(b) The renewal fee for  a license or certificate in an active status shall apply also for renewal of a license or   
certificate in an inactive status.  status, unless a lower fee has been established by the issuing  board. 

SECTION 1.This act shall be known, and may be cited, as the Food Service Plastic Packaging Recovery and 
Recycling Stewardship Act. 

SEC. 2.Chapter 6 (commencing with Section 42370)  is added to Part 3 of Division 30 of the Public Resources   
Code, to read: 

6.Food Service Plastic Packaging Stewardship Program 

1.General Provisions 

42370.The Legislature finds and declares the following: 

(a)It is the intent of the Legislature, in adopting this chapter, to reduce the amount of  food service packaging that  
is littered and improperly disposed of, to reduce the amount of food service plastic packaging that is disposed of 
in landfills, to increase opportunities for businesses or multifamily complexes to save money, to create jobs  in 
California by providing materials for recycling manufacturing facilities, to reduce greenhouse gas emissions, to  
keep valuable materials out of landfills, and to create a healthy environment  for the community and future 
generations by recovering natural resources by increasing the recycling rate of food service  plastic packaging. 

(b)California is home to a number of food service packaging manufacturers that produce a variety of products.  
These facilities employ thousands of Californians  and are important components of the state’s economy. 

(c)All food service packaging, regardless of the material from  which it is made, has environmental i mpacts,  
including, but not limited to, raw material acquisition, energy use, greenhouse gas emissions and other emissions  
associated with its manufacture, transportation, and disposal, consumption of increasingly scarce landfill capacity,  
and unsightly and  environmentally damaging consequences of littering and other  improper disposal. 

(d)Manufacturers, distributors, and users of food service packaging have a shared responsibility to identify,  
finance,  and implement food service packaging materials life-cycle  management  solutions that are  both  
environmentally responsible and economically sustainable. These solutions include, but are not limited to, 
reduction of food service packaging, reuse of food service packaging materials, enhanced material collection,  
sorting and recycling programs, antilitter, pollution prevention, and other public education programs, and  
developing and supporting emerging material recycling and conversion technologies to facilitate greater reuse and  
recycling of food service packaging materials. 

(e)Manufacturers of each type of food service packaging  material, transporters, solid  waste haulers, recyclers, the 
State of California, local governments, and other stakeholders should work together to develop and implement  
programs to ensure all food service packaging materials are managed in an environmentally sound and  
economically sustainable manner. 

(f)With the enactment of this chapter, the Legislature intends to encourage the development of recycling  
technologies for food service plastic packaging materials without favoring one type of food service packaging  
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material, whether plastic or otherwise, over another. It is anticipated that the methods and programs that will be 
developed pursuant to this chapter will serve as models for similar programs addressing other types of food 
service packaging materials. 

42370.1.The purpose of this chapter is to increase the amount of food service plastic packaging waste that is 
diverted from landfills and recycled into new products or otherwise managed in a manner that is consistent with 
the state’s hierarchy for waste management practices pursuant to Section 40051. 

42370.2.(a)For purposes of this chapter, and unless the context otherwise requires, the following definitions shall 
apply: 

(1)“Community recycling access rate,” for a particular type of plastic packaging, means the number of residents 
that have access to a residential curbside collection program that accepts that type of plastic packaging for 
recycling divided by the total number of residents in the State of California. 

(2)“Department” means the Department of Resources Recycling and Recovery. 

(3)“Manufacturer” means either of the following: 

(A)The person or entity in the state that manufactures plastic packaging that is sold, offered for sale, or 
distributed for use in the state. 

(B)If there is no person or entity that is a manufacturer of plastic packaging for purposes of subparagraph (A), 
the person or entity that imports the plastic packaging into the state for sale, distribution, or use in the state. 

(4)“Material recovery facility” means a facility that sorts residential solid waste that includes recyclable materials 
for the purpose of separating recyclable materials from materials destined for disposal at a landfill. 

(5)“Particular type of plastic packaging” or “type of plastic packaging” means all plastic packaging labeled with 
the same resin code pursuant to Section 18015. 

(6)“Plastic packaging” means a container or other single-use food service packaging product labeled with a resin 
code pursuant to Section 18015 that is used by a food service provider to carry or contain food or beverages that 
are prepared onsite so that a customer may consume the food offsite if the customer wishes to do so. 

(7)“Plastic packaging stewardship organization” or “organization” means either of the following: 

(A)An organization appointed by one or more manufacturers of a particular type of plastic packaging to act as an 
agent on behalf of the manufacturer to design, submit, and administer a plastic packaging stewardship plan 
pursuant to this chapter. 

(B)A plastic packaging manufacturer that complies with this chapter as an individual manufacturer. 

(8)“Recycle” means to take a product or material that has been used and discarded and divert it from disposal in 
a landfill for the purpose of being transformed, regenerated, or reused in the production of a useful product. 

(b)A term not specifically defined in this chapter shall be interpreted consistent with its meaning in this division. 

2.Food Service Plastic Packaging Stewardship Organization 

42371.On or before June 30, 2018, a manufacturer of plastic packaging distributed, sold, or used in this state 
shall, individually or through a plastic packaging stewardship organization formed pursuant to Section 42371.2, 
submit to the department one or more plastic packaging stewardship plans, collectively covering each particular 
type of plastic packaging distributed, sold, or used in this state by that manufacturer, that will do all of the 
following: 

(a)Achieve the purposes of this chapter, as described in Section 42370.1, and meet the requirements of Section 
42372.4. 

(b)Establish goals that, to the extent feasible based on available technology and information, increase the 
recycling of plastic packaging, increase the diversion of plastic packaging from landfills, increase the recyclability 
of plastic packaging, and provide incentives for the market growth of secondary products made from recycled 
plastic packaging. 

(c)Describe proposed measures that will be implemented by the organization that reduce the disposal of plastic 
packaging manufactured by the organization’s members in a manner consistent with the state’s solid waste 
management hierarchy, including, but not limited to, source reduction, source separation and processing to 
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segregate and recover recyclable materials, and environmentally sound management of materials that cannot 
feasibly be recycled. 

(d)Include a funding mechanism consistent with subdivision (b) of Section 42371.2. 

(e)Include a process by which the financial activities of the plastic packaging stewardship organization that are 
related to implementation of the plastic packaging stewardship plan will be subject to an independent audit. 

42371.2.Manufacturers of one or more than one particular type of plastic packaging may form an organization 
known as a plastic packaging stewardship organization. A plastic packaging stewardship organization may 
address a stewardship plan to more than one type of plastic packaging only if all of the manufacturers of that 
organization manufacture all of the types of plastic packaging to be covered by the plan. A plastic packaging 
stewardship organization shall do all of the following: 

(a)Prepare a plastic packaging stewardship plan that meets the requirements of Section 42371. 

(b)Establish a funding mechanism, consistent with Article 4 (commencing with Section 42374), that provides 
sufficient funding to carry out the plastic packaging stewardship plan, including the administrative, operational, 
and capital costs of the plan, payment of fees pursuant to Section 42374.6, and incentive payments that will 
advance the purposes of this chapter. 

(c) Set the plastic packaging stewardship fee in accordance with Article 4 (commencing with Section 42374). 

(d)Determine the projects and programs to be funded by the plastic packaging stewardship fee collected pursuant 
to Section 42374.4. 

3.Food Service Plastic Packaging Recycling Program 

42372.(a)A city, county, or city and county may establish and implement a residential curbside collection 
program pursuant to this article for the collection and recycling of a particular type of plastic packaging. If a city, 
county, or city and county establishes and implements a residential curbside collection program, the city, county, 
or city and county shall notify the department for purposes of tracking community access rates to residential 
curbside collection programs for each particular type of plastic packaging. 

(b)To help ensure statewide consistency, the department may collaborate with any city, county, or city and 
county on the establishment and implementation of a residential curbside collection program for a particular type 
of plastic packaging, and may develop a list that identifies by resin code the particular types of plastic packaging 
materials accepted for recycling by each program. 

42372.2.(a)A residential curbside collection program established pursuant to this article shall include the following 
requirements: 

(1)Postconsumer untreated plastic packaging that is collected as part of a residential curbside collection program 
for a particular type of plastic packaging shall be transported only to a facility where it is feasible to recycle that 
type of plastic packaging or to a material recovery facility for the purpose of sorting that particular type of plastic 
packaging before recycling. 

(2)A material recovery facility that receives material from a residential curbside collection program for a particular 
type of plastic packaging that is unable to separate at least 75 percent of that particular type of plastic packaging 
from the mixture of solid waste and recyclable materials collected in the residential curbside collection program 
shall send its residual material to a secondary sorting facility if the secondary sorting facility is reasonably 
available and willing to accept the residual material. 

(b)For purposes of this section, the following definitions apply: 

(1)“Reasonably available” means available at a cost, including the cost of transporting the residual material and 
any fee charged by the secondary sorting facility receiving the material, that does not exceed the cost of 
transporting the residual material to a landfill and disposing of the material at that landfill. 

(2)“Residual material” means any material collected through a residential curbside collection program by, or 
material delivered through a drop off program to, a material recovery facility that remains after processing by the 
material recovery facility. “Processing” means the removal of recyclable material from other material to the 
extent a material recovery facility is equipped to do so. 

(3)“Secondary sorting facility” means a facility equipped to sort a particular type of plastic packaging from other 
recyclable material and solid waste in residual material. 
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(c)The department shall adopt regulations establishing a mechanism by which the department will resolve 
disputes regarding whether a secondary sorting facility is reasonably available and under what circumstances the 
department may direct a residential curbside collection program, a recycling facility, or a solid waste facility to 
transfer residual material containing plastic packaging to a secondary sorting facility in order to further the 
purposes of this act. 

42372.4.(a)On and before January 1, 2023, each plastic packaging stewardship organization shall make 
reasonable efforts to achieve a 15-percent rate of community access to residential curbside collection programs 
for each type of plastic packaging covered by the organization. 

(b)On and before January 1, 2028, each plastic packaging stewardship organization shall make reasonable efforts 
to achieve a 30-percent rate of community access to residential curbside collection programs for each type of 
plastic packaging covered by the organization. 

(c)On and before January 1, 2033, each plastic packaging stewardship organization shall make reasonable efforts 
to achieve a 45-percent rate of community access to residential curbside collection programs for each type of 
plastic packaging covered by the organization. 

(d)On and before January 1, 2038, each plastic packaging stewardship organization shall make reasonable efforts 
to achieve a 60-percent rate of community access to residential curbside collection programs for each type of 
plastic packaging covered by the organization. 

(e)On and before January 1, 2043, each plastic packaging stewardship organization shall make reasonable efforts 
to achieve a 75-percent rate of community access to residential curbside collection programs for each type of 
plastic packaging covered by the organization. 

4.Plastic Packaging Stewardship Fees and Administrative Fees 

42374.Each plastic packaging stewardship organization shall establish a plastic packaging stewardship fee for 
each particular type of plastic packaging covered by the organization, to be paid by members of the organization 
based on the amount of that particular type of plastic packaging of each member that is covered. The plastic 
packaging stewardship fee shall be calculated on a per pound basis by type of plastic packaging as follows: 

(a)For each type of plastic packaging, if manufactured in the state, the organization member shall pay the 
applicable amount for its plastic packaging to be sold or used in the state. 

(b)For each type plastic packaging, if manufactured out of state, the organization member shall pay the 
applicable amount for plastic packaging introduced into the state by the organization member. 

42374.2.Each plastic packaging stewardship organization shall determine the rules and procedures that are 
necessary and proper to implement the collection of the charge in a fair, efficient, and lawful manner. 

42374.4.The plastic packaging stewardship fee for each particular type of plastic packaging shall be collected by a 
plastic packaging stewardship organization and deposited in accounts, segregated by the type of plastic 
packaging, that are maintained and disbursed by the organization. Moneys collected pursuant to this article shall 
be used by a plastic packaging stewardship organization only for purposes of carrying out its duties under this 
chapter and for appropriate projects and programs that would further the efforts to recycle the particular type of 
plastic packaging for which the moneys were collected, pursuant to the plastic packaging stewardship plan. Those 
projects or programs may include, but are not limited to, investments in infrastructure that promote the recycling 
of the particular type of plastic packaging for which the moneys were collected, pursuant to the plastic packaging 
stewardship plan. 

42374.6.(a)A plastic packaging stewardship organization submitting a plastic packaging stewardship plan shall 
pay the department a quarterly administrative fee. The department shall set the fee at an amount that, when 
paid by every plastic packaging stewardship organization that submits a plastic packaging stewardship plan, is 
adequate to cover the department’s full costs of administering and enforcing this chapter, including any program 
development costs or regulatory costs incurred by the department prior to plastic packaging stewardship plans 
being submitted. The department may establish a variable fee based on relevant factors, including, but not 
limited to, the portion of a particular type of plastic packaging sold in the state by members of the organization 
compared to the total amount of the same type of plastic packaging sold in the state by all organizations 
submitting a plastic packaging stewardship plan. 

(b)The total amount of fees collected annually pursuant to this section shall not exceed the amount necessary to 
recover costs incurred by the department in connection with the administration and enforcement of the 
requirements of this chapter. 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB1659 4/3/2018 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB1659


  
   

 
 

   
  

  
  

 
 

 
 

  
 

 

 
 

 

 

   

  

  

 

 

  

 
   

 
   
 

Bill Text - AB-1659 Healing arts boards: inactive licenses. Page 7 of 8 

(c)The department shall identify the direct development or regulatory costs it incurs pursuant to this chapter prior 
to the submittal of a plastic packaging stewardship plan and shall establish a fee in an amount adequate to cover 
those costs, which shall be paid by a plastic packaging stewardship organization that submits a plastic packaging 
stewardship plan. The fee established pursuant to this subdivision shall be paid pursuant to the schedule specified 
in subdivision (d). 

(d)A plastic packaging stewardship organization subject to this section shall pay a quarterly fee to the department 
to cover the administrative and enforcement costs of the requirements of this chapter pursuant to subdivision (a) 
on or before July 1, 2019, and every three months thereafter. The plastic packaging stewardship organization 
shall pay the applicable portion of the fee pursuant to subdivision (c) on July 1, 2019, and every three months 
thereafter through July 1, 2043. After the initial year of payment, the total amount of the administrative fees paid 
for a calendar year shall not exceed 5 percent of the total amount of stewardship fees collected for the preceding 
calendar year. 

(e)The department shall deposit the fees collected pursuant to this section into the Plastic Packaging Stewardship 
Account created pursuant to Section 42377. 

5.Member Reporting 

42375.(a)Each plastic packaging stewardship organization shall submit annual reports on their efforts to recycle 
plastic packaging to the department. A plastic packaging stewardship organization submitting an annual report on 
behalf of its members shall identify the individual members of the organization but is not required to distinguish 
the individual recycling efforts of its members. 

(b)A member of a plastic packaging stewardship organization shall be considered in compliance with this section 
with regards to the types of plastic packaging covered by the organization if the plastic packaging stewardship 
organization of which it is a member submits a report. 

6.Enforcement 

42376.(a)A civil penalty up to one thousand dollars ($1,000) per day may be administratively imposed by the 
department on any person who is in violation of any provision of this chapter, or up to ten thousand dollars 
($10,000) per day if the violation is intentional, knowing, or negligent. 

(b)In assessing or reviewing the amount of a civil penalty imposed pursuant to subdivision (a) for a violation of 
this chapter, the department or the court shall consider all of the following: 

(1)The nature and extent of the violation. 

(2)The number and severity of the violation or violations. 

(3)The economic effect of the penalty on the violator. 

(4)Whether the violator took good faith measures to comply with this chapter and the period of time over which 
these measures were taken. 

(5)The willfulness of the violator’s misconduct. 

(6)The deterrent effect that the imposition of the penalty would have on both the violator and the regulated 
community. 

(7)Any other factor that justice may require. 

7.Financial Provisions 

42377.(a)The Plastic Packaging Stewardship Account and the Plastic Packaging Stewardship Penalty Subaccount 
are hereby established in the Integrated Waste Management Fund. 

(b)All fees collected by the department pursuant to this article shall be deposited in the Plastic Packaging 
Stewardship Account and may be expended by the department, upon appropriation by the Legislature, to cover 
the department’s costs to implement this chapter. 

(c)All civil penalties collected pursuant to this article shall be deposited in the Plastic Packaging Stewardship 
Penalty Subaccount and may be expended by the department, upon appropriation by the Legislature, to cover the 
department’s costs to implement this chapter. 

8.Antitrust Immunity 
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42378.(a)Except as  provided in  subdivision (b), an action relating to the establishment, administration, collection,  
or disbursement of the funds associated with implementation  of this chapter that is taken by the plastic packaging  
stewardship organization or its members is  not a  violation of the Cartwright Act (Chapter 2 (commencing with  
Section  16700) of  Part 2 of Division 7 of the Business and Professions Code), the Unfair  Practices Act (Chapter 4  
(commencing with Section 17000) of Part 2 of Division 7  of the Business and Professions Code), or the  Unfair 
Competition Law (Chapter 5 (commencing with Section 17200) of Part 2 of Division  7 of the Business and 
Professions Code). 

(b)Subdivision (a) shall not apply to an agreement that does any of the following: 

(1)Fixes a price of or for plastic packaging. 

(2)Fixes the output or production of plastic packaging. 

(3)Restricts the geographic area in which, or customers to whom, plastic packaging will  be sold. 

SEC. 3.Section 43020.2 is added to the Public Resources Code, to read: 

43020.2.(a)A solid waste landfill  that receives solid waste that contains plastic packaging material may landfill the 
plastic packaging material,  but is encouraged to send solid waste containing plastic packaging material received  
to a material recovery facility, a secondary sorting facility,  or a recycling facility that has  the capability to sort,  
separate, or recycle  plastic packaging material.  

(b)For purposes of this section, the definitions of Chapter 6 (commencing with Section 42370) of Part 3 shall 
apply. 

SEC. 4.Section 43020.3 is added to the Public Resources Code, to read: 

43020.3.(a)A material recovery facility may send residual materials containing plastic packaging to a secondary 
sorting facility with the capability of sorting or separating plastic packaging material from the residual material for  
recycling. 

(b)For purposes of this section, the definitions of Chapter 6 (commencing with Section 42370) of Part 3 shall 
apply. 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB1659 4/3/2018 
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